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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1901  and  1940 
Environmentai  Program;  General 
agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  Proposed  Rulemaking, 
Review  of  Existing  Regulations  under 
E.0. 12044. _ 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  proposing  to 
amend  its  regulations  for  implementing 
the  National  Environmental  Policy  Act. 
These  amendments  are  necessary  in 
order  to  comply  with  the  Council  on 
Environmental  Quality’s  (CEQ) 
“Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act”.  The 
intended  effect  of  these  amendments  is 
to  make  FmHA’s  regulation  consistent 
with  CEQ’s  as  well  as  serve  as  a 
reference  point  for  those  environmental 
laws.  Executive  Orders  and  regulations 
applicable  to  FmHA's  programs. 

DATES:  Comments  must  be  received  on 
or  before  March  13, 1981. 

On  February  19, 1931,  at  10:00  a.m.,  a 
public  information  meeting  wilt  be  held 
for  the  purpose  of  discussing  this 
proposed  rule  as  well  as  considering 
comments  and  questions  of  interested 
parties. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch, 

Farmers,  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6346, 
South  Agriculture  Building,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

The  public  information  meeting  on 
February  19, 1981  will  be  held  in  Room 
330  of  the  GHI  Building,  500  12th  Street 
SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Hansel  (Environmental  Specialist), 
telephone  (202)  447-3395,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6309,  South 
Agriculture  Building,  Washington,  D.C. 
20250. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Joseph  H.  Linsley, 
Chief,  Directives  Management  Branch, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6346, 
South  Agiiculture  Building,  Washington. 
D.C.  20250.  telephone  (202)  447-4057, 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  “not  significant”. 

The  FmHA  programs  and  projects  which 
are  affected  by  this  instructions  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H.  The  affected 
programs  are  as  follows:  FCDA  No. 
10.405,  Farm  Labor  Housing  Loans  and 
Grants;  10.409,  Irrigation  Drainage,  and 
other  Soil  and  Water  Conservation 
Loans,  10.411,  Rural  Housing  Site  Loans; 
10.414,  Resource  Conservation  and 
Development  Loans;  10.418,  W'ater  and 
Waste  Disposal  Systems  for  Rural 
Communities;  10.419,  Watershed 
Protection  and  Flood  Prevention  Loans, 
10.420,  Rural  Self-Help  Housing 
Technical  Assistance,  10.422,  Business 
and  Industrial  Loans;  10.423,  Community 
Facility  Loans,  10.424,  Industrial 
Development  Grants;  10.426,  Area 
Development  Assistance  Planning 
Grants;  10.427,  Rural  Rental  Assistance 
Payments;  10.430,  Energy  Impacted  Area 
Development  Assistance  Programs;  and 
10.431,  Technical  and  Supervisory 
Assistance  Grants;  and  10.432,  Biomass 
Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees. 

FmHA  proposes  to  revise  and 
redesignate  Subpart  G  of  Part  1901  to  a 
new  Subpart  G,  Part  1940,  Chapter 
XVIIL  Title  7,  Code  of  Federal 
Regulations.  This  proposed  rule  updates 
FmHA’s  environmental  impact  review 
requirements.  Like  the  existing 
requirements  it  affects  all  of  the 
Agency’s  financial  assistance  programs 
but  these  revisions  provide  more 
specific  guidance  in  how  to  complete 
environmental  reviews.  This  is 
particularly  true  with  respect  to  smaller 
projects,  housing  projects  of  less  than  20 
units  for  example,  which  are  exempt 
from  formal  review  under  FmHA’s 
existing  requirements.  Such  an 
exemption  is  not  permitted  under  the 
CEQ  regulations. 

This  proposed  rule  also  adopts  the 
concept  being  utilized  by  many  other 
federal  agencies  and  encouraged  by 
CEQ  of  using  the  environmental  impact 
assessment,  and  when  necessary  the 
environmental  impact  statement,  as  the 
basic  mechanism  for  completing  and 
demonstrating  compliance  with  other 
major  federal  environmental  laws, 
regulations  and  policies.  Additionally, 
the  proposed  rule  provides  specific 
procedures  for  implementing  Secretary’s 
Memorandum  No.  1827,  Revised, 
“Statement  on  Land  Use  Policy”. 

This  document  has  been  review'ed  in 
accordance  with  Part  1901,  Subpart  G. 


“Environmental  Impact  Statement”  of 
this  Chapter.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Dated:  December  29, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

PART  1901  [AMENDED] 

Therefore,  it  is  proposed  that  Subpart 
G  of  Part  1901  be  removed  and  reserved 
and  a  new  Subpart  G,  Part  1940,  be 
added  to  read  as  follows: 

PART  1940— GENERAL 

***** 

Subpart  G— Environmental  Program 

Sec. 

1940.301  Purpose. 

1940.302  General  policy. 

1940.303  Special  policy. 

1940.304  Policy  implementation. 

1940.305  Environmental  responsibilities 
within  National  Office. 

1940.306  Environmental  responsibilities 
within  State  Office. 

1940.307  Responsibilities  of  State 
Environmental  Officer. 

1940.308  Environmental  responsibilities  at 
the  district  and  county  office  levels. 

1940.309  Responsibilities  of  the  prospective 
applicant. 

1940.310  Categorical  exclusions  from  NEPA 
reviews. 

1940.311  Environmental  assessments  for 
Class  1  actions. 

1940.312  Environmental  assessments  for 
Class  II  actions. 

1940.313  Actions  that  normally  require  the 
preparation  of  an  environmental  impact 
statement  (EIS). 

1940.314  Criteria  for  determining  a 
significant  environmental  impact. 

1940.315  Timing  of  the  environmental 
review  process. 

1940.316  Responsible  officials  for  the 
environmental  review  process. 

1940.317  Methods  for  ensuring  proper 
implementation  of  categorical  exclusions. 

1940.318  Completing  environmental 
assessments  for  Class  II  actions. 

1940.319  Completing  environmental 
assessments  for  Class  I  actions. 

1940.320  Preparing  environmental  impact 
statements. 

1940.321  Use  of  completed  EIS. 

1940.322  Record  of  decision. 

1940.323  Preparing  supplements  to  EISs. 

1940.324  Adoption  of  EIS  and  environmental 
as.sessment  prepared  by  other  Federal 
agency. 

1940.325  FmHA  as  a  cooperating  agency. 

1940.326  FmHA  as  a  lead  agency. 

1940.327  Tiering. 

1940.328  State  Environmental  Policy  Acts. 

1940.329  Commenting  on  other  agencies’ 

FJSs. 
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1940.330  Monitoring. 

1940.331  Public  involvement. 

1940.332  Emergencies. 

1940.333  Applicability  to  planning 
assistance. 

1940.334  Direct  participation  of  State 
agencies  in  the  preparation  of  FmHA 
EISs. 

1940.335  Environmental  review  of  FmHA 
proposals  for  legislation. 

1940.336  Contracting  for  consulting  services. 
1940.337-1940.350  (Reserved) 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  7 
CFR  2.23;  7  CFR  2.70. 

Exhibits 

A.  Secretary’s  Memorandum  No.  1827, 
Revised,  Statement  on  Land  Use  Policy 

B.  Form  FmHA  1940-20,  “Request  For 
Environmental  Information” 

C.  Timing  of  FmHA  Environmental  Impact 
Review  Process 

D.  Form  FmHA  1940-21,  “Environmental 
Assessment  for  Class  I  Actions” 

E.  Environmental  Assessment  for  Class  11 
Actions 

F.  Form  FmHA  1940-22,  “Environmental 
Checklist  For  Categorical  Exclusions” 

G.  Finding  of  No  Significant  Environmental 
Impact 

Subpart  G — Environmental  Program 

§  1940.301  Purpose. 

(a)  This  Subpart  establishes  the  major 
environmental  policies  of  the  Farmers 
Home  Administration  (FmHA).  It  also 
provides  the  procedures  and  guidelines 
for  preparing  the  environmental  impact 
analyses  required  for  a  series  of  federal 
laws,  regulations,  and  Executive  Orders 
within  one  environmental  document. 

The  timing  and  use  of  this 
environmental  document  within  the 
FmHA  decision-making  process  is  also 
outlined. 

(b)  This  Subpart  is  intended  to  be 
consistent  with  the  Council  on 
Environmental  Quality’s  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  40 
CFR  Parts  1500-1508.  CEQ’s  Regulations 
are  incorporated  by  reference  as  part  of 
this  Subpart.  CEQ’s  Regulations  will  not 
be  repeated  in  this  Subpart  except  when 

^  essential  for  clarification  of  important 
procedural  or  substantive  points. 
Otherwise,  citations  to  applicable 
sections  of  the  Regulations  will  be 
provided.  The  Regulations  will  be 
available  at  all  FmHA  offices. 

(c)  This  Subpart  is  designed  to 
integrate  the  requirements  of  NEPA  with 
other  planning  and  environmental 
review  procedures  required  by  law  or  by 
Agency  practice  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively.  The  environmental 
document  which  results  from  the 
implementation  of  this  Subpart  provides 
on  a  project  basis  a  single  reference 


point  for  the  Agency’s  compliance  and/ 
or  implementation  of  the  following 
requirements  and  policies: 

(1)  The  National  Environmental  Policy 
Act,  42  U.S.C.  4321 

(2)  Safe  Drinking  Water  Act — Section 
1424(e),  42  U.S.C.  300h 

(3)  Endangered  Species  Act.  16  U.S.C. 
1531 

(4)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271 

(5)  Fish  and  Wildlife  Coordination 
Act  16  U.S.C.  662 

(6)  The  National  Historic  Preservation 
Act,  16  U.S.C.  470  (See  Subpart  F  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(7)  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  469  (See 
Subpart  F  of  Part  1901  of  this  Chapter 
for  more  specific  implementation 
procedures.) 

(8)  Coastal  Zone  Management  Act — 
Section  307(c)  (1)  and  (2),  16  U.S.C.  1456 

(9)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(10)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality 

(11)  Executive  Order  11988,  Floodplain 
Management 

(12)  Executive  Order  11990,  Protection 
of  Wetlands 

(13)  Office  of  Management  and  Budget 
Circular  A-95  (See  Subpart  H  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(14)  Title  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture’s 
National  Environmental  Policy  Act: 

Final  Policies  and  Procedures 

(15)  Title  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture’s 
Enhancement,  I^tection,  and 
Management  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(16)  Secretary’s  Memorandum  No. 
1827,  Revised,  Statement  on  Land  Use 
Policy  (See  Exhibit  A.) 

(d)  The  primary  objectives  of  this 
Subpart  are  for  the  Agency  to  make 
better  decisions  by  taking  into  account 
potential  environmental  impacts  of 
proposed  projects  and  by  working  with 
FmHA  applicants,  other  federal 
agencies,  Indian  tribes,  state  and  local 
governments,  and  interested  citizens 
and  organizations  in  order  to  formulate 
actions  that  both  advance  our  program 
goals  and  protect  enhance,  and  restore 
environmental  quality.  To  accomplish 
these  objectives,  the  identification  of 
potentially  significant  impacts  on  the 
human  environment  is  mandated  to 


occur  early  in  the  Agency’s  planning 
and.  decision-making  processes. 

Important  decision  points  are  identified. 
The  completion  of  the  environmental 
review  process  is  coordinated  with 
these  decision  points  and  this  review 
must  be  completed  prior  to  the  Agency’s 
first  major  decision  on  whether  or  not  to 
participate  in  the  proposal.  This  early 
availability  of  the  results  of  the 
environmental  review  process  is 
intended  to  insure  that  Agency  decisions 
are  based  on  an  understanding  of  their 
environmental  consequences,  as  well  as 
the  consequences  of  alternative  courses 
of  action. 

(e)  Reducing  delays,  duplication  of 
effort  and  superfluous  analyses  is 
provided  for  in  the  Subpart.  FmHA 
environmental  documents  are  to  be 
supported  by  accurate  analyses  and  will 
concentrate  on  the  issues  that  are  timely 
and  relevant  to  the  action  in  question 
rather  than  amassing  needless  detail. 
Such  documents  and  their  preparation 
and  review  will  be  coordinated  with 
other  federal  or  state  agencies  jointly 
participating  in  proposed  actions  or 
related  actions  in  order  to  avoid 
duplication  of  effort  and  to  achieve  a 
coordinated  and  timely  response. 

(f)  Public  involvement  is  desirable  and 
to  facilitate  public  involvement, 
environmental  documents  will  be 
available  to  Interested  citizens  as  early 
in  the  decision-making  process  as 
possible  and  before  decisions  are  made. 
Provisions  are  included  for  citizens  or 
interested-parties  to  express  their  views 
and  any  concerns. 

(g)  The  FmHA  officials  responsible  for 
the  environmental  review  process  are 
identified. 

§  1940.302  General  policy. 

(a)  FmHA  shall  consider 
environmental  quality  as  equal  with 
economic,  social,  and  other  relevant 
factors  in  program  development  and 
decision-making  processes. 
Implementing  the  requirements  of  this 
Subpart  wiU  serve  as  the  method  for 
ensuring  that  a  proper  balance  between 
program  objectives  and  environmental 
quality  is  achieved.  This  balance  will 
also  be  pursued  by  the  allocation  of 
necessary  FmHA  resources,  both  money 
and  human  resources,  to  carry  out  the 
policies,  objectives,  and  requirements  of 
this  Subpart. 

(b)  In  assessing  the  potential 
environmental  impacts  of  its  actions, 
FmHA  shall  consult  early  with 
appropriate  federal,  state,  and  local 
agencies  and  other  organizations  to 
provide  decision-makers  with  both  the 
technical  and  human  aspects  of 
environmental  planning.  Broad  public 
participation  in  defining  environmental 
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quality  objectives  at  the  local  level  shall 
be  encouraged  as  discussed  in  Section 
1940.331. 

(c)  When  adverse  environmental 
impacts  are  identified,  either  direct  or 
indirect,  a  thorough  examination  shall 
be  made  of  alternative  courses  of  action, 
including  their  potential  environmental 
impacts.  The  objective  of  the 
environmental  review  shall  be  to 
develop  a  feasible  alternative  with  the 
least  adverse  environmental  impact.  The 
alternative  of  not  proceeding  with  the 
proposal  shall  also  be  considered 
particularly  with  respect  to  the  need  for 
the  proposal.  For  the  purposes  of  this 
Subpait,  the  term  indirect  impacts 
means  those  reasonably  foreseeable 
environmental  impacts  that  result  from 
the  additional  public  facility,  residential, 
commercial,  or  industrial  development 
or  growth  that  a  federally  financed 
project  may  cause,  induce  or 
accommodate.  Consequently,  indirect 
impacts  often  occur  later  in  time  than 
the  construction  of  the  federal  project 
and  can  be  removed  in  distance  from 
the  construction  site.  For  example,  a 
water  transmission  line  may  be 
designed  to  serve  additional  residential 
development.  The  environmental 
impacts  of  that  residential  development 
represent  an  indirect  impact  of  the 
federally  funded  water  line.  Those 
indirect  impacts  which  deserve  the 
greatest  consideration  include  changes 
in  the  patterns  of  land  use,  population 
density  or  growth  rate  and  the 
corresponding  changes  to  air  and  water 
quality  and  other  natural  systems. 

(d)  If  no  feasible'  alternative  exists, 
including  the  no-action  alternative, 
measures  to  mitigate  the  identified 
adverse  environmental  impacts  shall  be 
included  in  the  proposal.  Samples  of 
mitigation  measures  include,  but  are  not 
limited  to:  (1)  architectural  and 
engineering  redesigns,  (2)  the  dedication 
of  environmentally  sensitive  portions  of 
project  sites  as  natural  areas,  (3)  soil 
erosion  and  sedimentation  plans  to 
control  runoff  during  land  disturbing 
activities,  (4)  the  establishment  of 
vegetative  buffer  zones  between  project 
sites  and  adjacent  land  uses,  and  (5) 
zoning. 

(e)  The  performance  of  environmental 
reviews  and  the  consideration  of 
alternatives  shall  occiu*  as  early  as 
possible  in  the  FmHA  decisionmaking 
processes.  In  this  manner,  the  Agency 
will  be  in  the  most  flexible  and  objective 
position  to  deal  with  these 
considerations;  applicants  will  be  made 
aware  from  the  start  of  the 
environmental  policies  of  the  Agency: 
and  potential  delays  in  the  subsequent 


approval  and  construction  processes 
should  be  avoided  or  minimized. 

§  1940.303  Special  policy. 

(a)  Important  Land  Resources. 

(1)  FmHA  recognizes  that  its  specific 
mission  of  assisting  rural  areas, 
composed  of  farms  and  rural  towns, 
goes  hand  in  hand  with  protecting  the 
environmental  resources  upon  which 
these  systems  are  dependent.  Basic 
resources  necessary  to  both  farm  and 
rural  settlements  include  important 
farmlands  and  forestlands,  prime 
rangelands,  wetlands,  and  floodplains. 
The  definitions  of  these  areas  are 
contained  in  the  Appendix  to  the 
Secretary  of  Agriculture’s  Memorandum 
No.  1827,  Revised,  Statement  on  Land 
Use  Policy,  which  is  included  as  Exhibit 
A.  Given  the  importance  of  these 
resources  as  emphasized  in  the 
Secretary’s  Memorandum  and  Executive 
Order  11988.  “Floodplain  Management,” 
and  Executive  Order  11990,  “Protection 
of  Wetlands,”  it  is  FmHA’s  policy  not  to 
approve  or  fund  any  proposals  that  as  a 
result  of  their  identifiable  impacts, 
direct  or  indirect,  would  lead  to  or 
accommodate  either  the  conversion  of 
these  land  uses  or  encroachment  upon 
them.  The  only  exception  to  this  policy 
is  if  the  approving  official  determines 
that  (i)  there  is  no  practicable 
alternative  to  the  proposed  action,  (ii) 
the  proposal  conforms  to  the  planning 
criteria  identified  in  paragraph  (a)(2)  ci 
this  Section,  (iii)  the  proposal  includes 
all  practicable  measures  for  reducing  the 
adverse  impacts  and  the  amount  of 
conversion/ encroachment,  and  (iv)  the 
requirements  of  the  Executive  Orders 
pertaining  to  wetland  and  floodplain 
protection  have  been  fully  met.  For 
purposes  of  this  Subpart,  the  term 
practicable  alternative  means  an 
alternative  (involving  either  a  different 
project  location,  different  project  design, 
no  action  or  a  different  project  with 
similar  benefits)  that  can  be  attained 
within  the  confines  of  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars 
of  the  situation  under  consideration  of 
those  constraints  imposed  by 
environmental,  economic,  legal  and 
technological  parameters. 

(2)  It  is  also  recognized  that  unless 
carefully  reviewed,  some  proposals 
designed  to  serve  the  needs  of  rural 
communities  can  adversely  affect  the 
existing  economic  base  and  settlement 
patterns  of  the  community,  as  well  as 
create  development  pressures  on  land 
and  environmental  resources  essential 
to  farm  economies.  An  example  of  such 
a  proposal  might  be  the  extension  of 
utilities  and  other  types  of  infrastructure 
beyond  a  community’s  existing 


settlement  pattern  and  into  important 
farmlands  for  the  purpose  of  commercial 
or  residential  expansion,  even  though 
there  is  available  space  within  the 
existing  settlement  pattern  for  such 
expansion.  Not  only  may  the  loss  of 
important  farmlands  unnecessarily 
result,  but  the  community  may  be  faced 
with  the  economic  costs  of  providing 
public  services  to  outlying  areas,  as  well 
as  the  deterioration  of  its  central 
business  or  commercial  area;  the  latter 
may  not  be  able  to  compete  with  the 
newer,  outlying  commercial 
establishments.  These  results  are 
undesirable  and  to  avoid  their 
occurrence,  projects  designed  to  meet 
rural  community  needs  (i.e.,  residential, 
industrial,  commercial,  and  public 
facilities)  will  not  be  approved  unless 
the  following  conditions  are  met: 

(i)  The  project  is  planned  and  sited  in 
a  manner  consistent  with  the  land  use 
policies  of  this  Section  and  Department 
of  Agriculture  Secretary’s  Memorandum 
No.  1827; 

(ii)  There  is  clear  evidence  of 
alternatives  to  the  proposal  having  been 
carefully  considered,  and  no  evidence 
that  feasible  alternatives  having  less 
community  disruption  or  adverse  socio¬ 
economic  impacts  were  rejected; 

(iii)  If  such  a  plan  exists,  the  proposal 
conforms  to  a  comprehensive  and 
enforceable  plan  to  guide  growth  which 
reflects  a  realistic  strategy  for  protecting 
natiiral  resources  including  important 
agricultural  lands.  (If  no  such  plan 
exists,  there  is  no  FmHA  requirement 
that  one  be  prepared  and  adopted,  as 
further  specified  below  in  paragraph 
(a)(3)  of  this  Section.) 

(iv)  The  project  will  encourage  long¬ 
term,  economically  viable  public 
investment  by  fostering  or  promoting 
development  patterns  that  insure 
compact  community  development,  that 
is  development  that  is  limited  to  serving 
existing  settlement  patterns  or  is  located 
in  existing  settlement  patterns,  e.g.,  the 
rehabilitation  and  renovation  of  existing 
structures,  systems  and  neighborhoods; 
infilling  of  development:  the  provision  of 
a  range  of  moderate  to  high  residential 
densities  appropriate  to  local  and 
regional  needs.  W'hen  these 
development  patterns  or  types  are  not 
practicable,  the  development  must  be 
contiguous  with  the  existing  settlement 
pattern  and  provide  for  a  range  of 
moderate  to  high  residential  densities 
appropriate  to  local  and  regional  needs. 

(3)  'The  conditions  specified  in 
paragraph  (a)(2)  of  this  Section  should 
not  be  construed  as  advocating 
excessive  densities,  congestion,  or  loss 
of  open  space  amenities  writhin  rural 
communities.  Desirable  living  conditions 
can  be  obtained  under  these  objectives. 
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along  with  economic  and  social  benefits 
for  the  community  and  the  surrounding 
farm  operations.  Additionally,  these 
conditions  should  not  be  construed  as 
requiring  localities  to  develop  plans 
which  contain  the  conditions  or  to  so 
amend  existing  plans  to  incorporate  the 
conditions.  Such  action  is  encouraged, 
however.  In  any  instance  in  which  these 
planning  conditions  or  criteria  do  not 
exist  within  the  project  area,  project 
reviews  will  not  be  postponed  until  the 
criteria  are  adopted.  Rather,  projects 
shall  be  reviewed  and  funding  decisions 
made  in  light  of  a  project's  consistency 
with  the  contents  of  this  Subpart 
(excluding  item  (iii)  of  paragraph  (a)(2) 
of  this  Section,  which  would  not  be 
applicable). 

(b)  Endangered  Species.  FmHA  shall 
not  authorize,  fund,  or  carry  out  any 
proposal  or  project  that  is  bkely  to  (1) 
jeopardize  the  continued  existence  of 
any  plant  or  wildlife  species  listed  by 
the  Secretary  of  Interior  or  Commerce  as 
endangered  or  threatened:  or  (2)  destroy 
or  adversely  modify  the  habitats  of 
listed  species  when  such  habitats  have 
been  determined  critical  to  the  species’ 
existence  by  the  Secretary  of  Interior  or 
Commerce  unless  FmHA  has  been 
granted  an  exemption  for  such  proposal 
by  the  Endangered  Species  Committee 
pursuant  to  subsection  (h)  of  Section  7 
of  the  Endangered  Species  Act. 

(c)  Wild  and  Scenic  Rivers.  FmHA 
shall  not  provide  financial  assistance  or 
plan  approval  for  any  water  resource 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  a 
river  has  been  either  included  in  the 
National  Wild  and  Scenic  Rivers  System 
or  is  designated  for  potential  addition. 
Additionally,  FmHA  shall  not  approve 
or  assist  developments  (commercial, 
industrial,  residential,  farming  or 
community  facilities)  located  below  or 
above  a  wild,  scenic  or  recreational 
river  area  or  on  any  stream  tributary 
thereto  which  will  invade  the  area  or 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife 
values  present  in  the  area.  The 
definition  of  a  water  resource  project 
includes  any  type  of  construction  which 
would  result  in  any  change  in  the  free- 
flowing  characteristics  of  a  particular 
river  to  include  physical,  chemical  and 
biological  characteristics  of  the 
waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers,  as  well  as  projects 
involving  withdrawals  from  and 

_  discharges  into  such  rivers.  Projects 
which  require  Corps  of  Engineer’s 
dredge  and  fill  permits  are  also  water 
resource  projects. 


(d)  Historic  and  Cultural  Properties. 

At  the  earliest  stages  of  consideration  of 
an  application,  FmHA  shall  identify  any 
properties  that  are  listed  in  or  may  be 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  and  are 
located  within  the  project's  area  of 
potential  environmental  impacts. 
Consultations  will  be  undertaken  with 
State  Historic  Preservation  Officers  and 
the  Advisory  Council  on  Historic 
Preservation,  through  the 
implementation  of  Subpart  F  of  Part 
1901,  in  order  to  determine  the  most 
appropriate  course  of  action  for 
protecting  such  identified  properties  or 
mitigating  potential  adverse  impacts  to 
them. 

(e)  Reuse  of  the  Built  Environment. 
FmHA  supports  the  rehabilitation, 
adaptive  reuse,  the  renovation  of 
existing  structures,  systems,  and 
neighborhoods  where  consistent  with 
statutory  requirements.  These 
alternatives  will  be  encouraged  rather 
than  new  construction  whenever  there  is 
a  basis  for  cost  savings,  energy 
conservation,  community  or 
neighborhood  cohesion,  historic 
preservation,  or  resource  conservation. 
When  cost  savings  are  not  apparent, 
reuse  will  be  encouraged  by  the 
approving  ofHcial  when  these  other 
beneHts  outweigh  the  additional  cost. 

(f)  Scenic  Resources.  Section  101(b)  of 
the  National  Enviommental  Policy  Act 
states  that  it  is  one  of  the  continuing 
responsibilities  of  the  federal 
government  to  use  all  practicable 
means,  consistent  with  other  essential 
considerations  of  national  policy,  to 
improve  and  coordinate  its  plans, 
functions,  and  programs  to  the  end  that 
all  Americans  are  assured  aesthetically 
and  culturally  pleasing  surroundings. 
Additionally,  ^cretary’s  Memorandum 
No.  1827,  Revised,  directs  all  USDA 
agencies  to  advocate  the  conservation  of 
natural  and  man-made  scenic  resources. 

Accordingly,  FmHA  shall  encourage 
the  conservation  of  natural  and  man¬ 
made  scenic  resources  in  all  of  its 
funding  programs  in  order  to  protect  and 
enhance  the  visual  quality  of  the  rural 
landscape. 

(g)  Barrier  Islands. 

(1)  As  part  of  the  President’s 
Environmental  Message  of  1979,  the 
President  declared  several  major 
initiatives  in  the  area  of  national  coastal 
protection.  One  of  these  involves  the 
protection  of  significant  coastal 
resources  such  as  wetlands,  estuaries, 
beaches,  dunes,  barrier  islands,  coral 
reefs  and  fish  and  wildlife.  The 
Executive  Orders  dealing  with  the 
protection  of  floodplains  and  wetlands 
protect  many  of  these  coastal  areas  by 
prohibiting  construction  in  floodplains 


and  wetlands  unless  there  is  no 
practicable  alternative.  These  Executive 
Orders  directly  affect  construction  on 
barrier  islands  since  much  of  the  land 
areas  of  these  islands  is  classified  as 
floodplains  and  wetlands.  Because  of 
the  recognized  important  natural  and 
protective  values  that  barrier  islands 
provide  to  coastal  areas  and  the 
mandate  of  Executive  Order  11514, 
“Protection  and  Enhancement  of 
Environmental  Quality,”  that  federal 
agencies  “Shall  initiate  measures 
needed  to  direct  their  policies,  plans  and 
programs  so  as  to  meet  national 
enviroiunental  goals,”  FmHA  shall  not 
consider  barrier  islands  as  desirable 
areas  in  which  to  promote  development. 
Assistance  provided  within  these  areas 
will  be  limited  to  meeting  the  health  and 
safety  needs  of  existing  inhabitants  of 
the  project  service  area  at  the  time  of 
application. 

(2)  When  the  Agency  is  requested  to 
fund  projects  geared  to  serving 
additional  population  and  development 
needs  particulariy  those  which  address 
the  tourism  and  recreational  elements  of 
some  barrier  island  economies,  FmHA 
will  work  with  prospective  applicants  to 
attempt  to  locate  such  facilities  at 
inland  sites  having  existing,  convenient 
access  to  the  recreational  opportunities 
of  the  barrier  island. 

(3)  Any  financial  assistance  provided 
under  paragraph  (g)  (1)  or  (2)  of  this 
Section  shall  be  provided  in  a  manner 
consistent  with  the  floodplain 
management  and  wetland  protection 
Executive  Orders. 

(h)  Energy  Conservation.  FmHA  shall 
encourage  ^e  conservation  of  energy  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
to  incorporate  ail  feasible  energy  saving 
features  and  designs  within  their 
proposals. 

(i)  Water  Conservation.  FmHA  shall 
encourage  the  conservation  of  water  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
for  financial  assistance  to  incorporate 
all  feasible  water  conservation  features 
and  designs  within  their  proposals. 
Particular  emphasis  will  be  placed  on 
this  policy  in  arid  areas  and  areas 
where  there  is  a  history  of  or  strong 
potential  for  water  shortages. 

(j)  Intergovernmental  Initiatives  on 
Important  Land  Resources. 

(1)  On  a  broader  scale,  FmHA  shall 
advocate  in  coordination  with  other 
USDA  agencies  (through  the  USDA 
Land  Use  Committee  System)  the 
retention  of  important  farmlands  and 
forestlands,  prime  rangeland,  wetlands 
and  floodplains  or  other  land  resources 
designated  important  by  State  or  local 
governments  whenever  conversions  are 
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(i)  caused  or  encouraged  by  actions  or 
programs  of  a  Federal  agency,  (ii) 
licensed  by  or  require  approval  by  a 
Federal  agency,  or  (iii)  inconsistent  with 
local  or  State  government  plans. 

(2)  FmHA  staff  may,  as  FmHA 
resources  permit,  also  assist,  when 
requested,  local  and  State  governments, 
planning  and  development  organizations 
or  agencies,  citizen  groups,  and 
individual  landholders  in  identifying 
and  defining  their  growth  development 
and  environmental  needs,  selecting  and 
choosing  among  alternatives  to  meet 
these  needs  and  implementing  projects 
or  programs  to  satisfy  those  needs. 

§  1940.304  Policy  implementation. 

(a)  The  implementation  of  the 
environmental  impact  analysis 
requirements  described  in  this  Subpart 
serves  as  the  primary  mechanism  for 
FmHA  (1)  incorporating  environmental 
quality  considerations  into  our  program 
and  decision-making  processes,  (2) 
obtaining  the  views  of  the  public  and 
government  agencies  on  potential 
environmental  impacts  associated  with 
FmHA  projects,  and  (3)  developing 
methods  for  avoiding  or  mitigating 
adverse  environmental  impacts. 

(b)  Training  and  guidance  in  the 
implementation  of  this  Subpart  shall  be 
provided  to  FmHA  decision-makers  and 
technical  support  staff  by  the 
Environmental  and  Technology  Staff 
(ETS). 

(c)  Natural  Resource  Management. 

(1)  The  State  Director  shall  develop  a 

natural  resource  management  policy. 
This  policy  will  serve  as  an  essential 
mechanism  for  implementing  Section 
1940.303  of  this  Subpart,  and,  therefore, 
the  policy  must  be  consistent  with  and 
reflect  the  objectives  and  policies 
contained  in  Section  1940.303.  At  the 
same  time,  however,  it  must  be  tailored 
to  take  into  accoimt  important  State, 
regional,  and  local  natural  resource 
management  objectives.  The  basic 
purposes  and  uses  of  the  policy  are 
enumerated  in  this  Section  and  can  be 
summarized  as  follows. 

(i)  The  policy  shall  serve  as  a 
mechanism  for  assembling  an  inventory 
of  the  locations  within  the  State  of  those 
natural  resources,  land  uses,  and 
environmental  factors  that  have  been 
specified  by  Federal,  State  and  local 
authorities  as  deserving  some  degree  of 
protection  or  special  consideration: 

(ii)  The  policy  shall  summarize  the 
various  standards  or  types  of  Federal, 
State,  or  local  protection  that  apply  to 
the  natural  resources,  land  uses,  and 
environmental  factors  listed  in  the 
inventory; 

(iii)  The  contents  of  the  policy, 
particularly  the  inventory,  shall  be 


considered  by  the  State  Director  in 
deciding  how  FmHA's  various  program 
funds  will  be  generally  allocated  across 
the  State,  on  a  fiscal  year  basis;  and 

(iv)  Applications  for  individual 
projects  must  be  reviewed  for 
consistency  with  the  policy. 

(2)  The  State  Director  shall  complete 
the  natural  resource  management  policy 
within  twelve  months  from  the  effective 
date  of  this  Subpart.  The  policy  shall  be 
prepared  in  draft  form  and  be  provided 
to  USDA  agencies,  appropriate  Federal 
and  State  agencies.  State  and  regional 
clearinghouses,  as  well  as  interested 
localities,  groups,  and  citizens  for 
review  and  comment.  Also  at  least  one 
public  information  meeting  shall  be  held 
on  the  draft.  Public  notiHcation  of  this 
meeting  shall  be  made  in  the  same 
manner  as  the  notiHcation  process  for  a 
scoping  meeting.  (See  Section 
1940.320(c)).  Additionally,  the  public 
shall  be  informed  that  copies  of  the  draft 
policy  will  be  made  available  &om  the 
State  Of&ce  upon  request.  After 
completion  of  this  public  review,  the 
draft  will  be  revised  as  necessary  in 
ligh‘  .'f  the  comments  received  and 
provided  as  a  final  draft  to  the 
Administrator  for  review  and  approval. 
The  appropriate  Area  Coordinator  shall 
be  responsible  for  coordinating  and 
developing  the  Administrator’s 
comments.  Primary  responsibility  for 
ensuring  the  technical  adequacy  of  tbe 
document  shall  rest  with  ETS.  Any 
concerns  and  comments  of  the 
Administrator  will  then  be  addressed  by 
the  State  Director  and  the  policy 
statement  completed.  Upon  the 
Administrator’s  approval,  and  the 
fulfillment  of  the  requirements  of 
paragraph  (c)(4)  of  this  Section,  the 
natural  resource  management  policy 
shall  then  become  part  of  any  program 
investment  plans  or  strategies 
developed  by  the  State  Director  for  the 
purpose  of  addressing  the  rural  needs  of 
the  State.  Although  a  twelve-month 
period  has  been  established  for  the 
completion  of  a  natural  resource 
management  policy,  this  deadline  is  not 
to  be  construed  as  curtailing  or 
postponing  the  implementation  of 
existing  environmental  laws, 
regulations.  Executive  Orders  or  the 
Secretary’s  Memorandum  with  respect 
to  individual  project  reviews. 

(3)  The  natural  resource  management 
policy  needs  to  be  developed  in  Ml 
recognition  of  its  role  as  an  Agency 
planning  tool  and  with  sensitivity  to  the 
need  for  consistency  between  it  and  the 
elements  of  the  State  Director’s  program 
investment  strategies.  The  basic  piupose 
of  this  policy  then  is  to  establish  a 
mechanism  which  focuses  the  Agency’s 


state-wide  investment  strategies  in  an 
internally  consistent  manner  which  is 
likewise  consistent  with  the  resource 
management  objectives  contained  in 
Section  1940.303.  The  adequacy  of  the 
natural  resource  management  policy  will 
be  judged  on  its  ability  to  meet  this  goal. 

(4)  After  the  Administrator  approves 
the  natural  resource  management  policy, 
it  will  become  effective  four  months 
from  that  date.  This  interim  period  shall 
be  used  to  inform  local.  State  and 
Federal  agencies,  localities, 
organizations,  and  interested  citizens  of 
the  content  of  the  policy.  In  this  manner, 
those  parties  intending  to  seek  FmHA 
assistance  or  to  coordinate  FmHA 
assistance  programs  with  their  own 
programs  will  be  able  to  gain  for  their 
planning  needs  an  understanding  of  our 
investment  strategies.  The  number  of 
requests  for  financial  assistance  from 
these  parties  that  are  inconsistent  with' 
FmHA’s  resource  management 
objectives  should,  thereby,  be 
substantially  reduced. 

(5)  Completed  natural  resource 
management  policies  shall  be  reviewed 
aimually  and  updated  by  the  State 
Director  to  reflect  newly  identified 
geographical  areas  of  concern  or  policy 
revisions  at  the  national,  state,  regional 
or  local  level.  They  will  also  be  revised, 

^as  necessary,  through  appropriate 
guidance  from  the  Administrator. 

Annual  revisions  will  be  completed  so 
that  they  are  available  prior  to  the 
development  of  new  program 
investment  strategies.  These  revisions 
shall  be  transmitted  to  the 
Administrator  and  shall  be  considered 
approved  if  either  no  comments  are 
raised  by  the  Administrator  within  30 
days  of  receipt  of  the  State  Director’s 
transmittal  letter  or  the  Administrator 
specifically  approves  them  before  the  30 
days  expire.  Mblic  review  of  an  annual 
revision  will  not  be  required.  However, 
if  in  the  opinion  of  the  State  Director  the 
proposed  revision  will  substantially 
change  the  previously  adopted  natural 
resource  management  policy,  a  public 
review  shall  be  conducted  of  the 
revision  in  the  same  manner  as  that 
described  in  paragraph  (c)(2)  of  this 
Section  for  the  development  of  the 
original  policy.  Such  review  shall  occur 
prior  to  the  transmittal  of  the  revision  to 
the  Administrator.  If  the  State  Director 
believes  that  in  any  particular  fiscal 
year  there  is  no  need  to  update  the 
policy,  a  statement  to  this  effect  shall  be 
filed  with  the  Administrator. 

(6)  The  foundation  for  the  natural 
resource  management  policy  is  the 
identification  of  the  types  of  land  uses 
or  environmental  factors  deserving 
attention  and  their  geographical  location 
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within  the  state.  An  inventory  shall  be 
developed,  therefore,  of  the  important 
land  uses  within  the  state.  This 
inventory  will  be  accomplished  by 
assembling  existing  data  and 
information,  and  at  a  minimum  shall 
consist  of  documents,  listings,  maps,  or 
graphic  materials  describing  the  location 
of  the  following  land  uses  and 
environmental  factors: 

(i)  National  Register  of  Historic  Places 
to  include  monthly  supplements  as 
designated  by  the  Department  of  the 
Interior  (DOI),  and  the  State  Historic 
Preservation  Plan: 

(ii)  Rivers  designated  as  part  of  the 
Wild  and  Scenic  Rivers  System  and 
rivers  under  study  for  inclusion  in  the 
System,  as  published  by  (DOI): 

(iii)  Important  farmlands: 

(ivj  Prime  rangelands: 

(v)  Prime  forestlands: 

(vi)  Wetland  inventory: 

(vii)  Floodplain  inventory  as  issued  by 
the  Federal  Insurance  Administration: 

(viii)  Endangered  Species  and  Critical 
Habitats  as  designated  by  DOI: 

(ix)  Sole  source  aquifer  recharge  areas 
as  designated  by  the  Environmental 
Protection  Agency  (EPA): 

(x)  Air  Quality  Control  Regions  as 
designated  by  EPA: 

(xi)  State  inventories  or  planning 
documents  identifying  important  land 
uses,  particularly  those  not  covered  by 
the  above  items,  such  as  wildlife 
refuges,  important  habitats,  and  areas  of 
high  water  quality,  or  scenic  or 
recreational  value: 

(xii)  Agricultural  districts  or  other 
similar  zoning  classifications  for 
agricultural  land  protection:  and 

(xiii)  Coastal  Zone  Management 
Areas. 

(7)  The  National  Office  Environmental 
and  Technology  Staff  (ETS)  shall  be 
responsible  for  assisting  State  directors 
in  obtaining  listings  and  inventories  of 
resources  protected  by  federal  statutes 
and  regulations.  The  State  director  has 
the  responsibility  for  assembling 
documents  on  important  environmental 
resources  or  areas  identified  in  state 
and  sub-state  laws,  regulations,  plans, 
and  policies. 

(8)  Development  of  the  inventory  by 
the  State  director  will  require 
consultation  and  assistance  from  a 
variety  of  agencies  and  experts.  This 
consultation  should  begin  with 
Department  agencies  and  be 
accomplished  through  the  State  Land 
Use  Committee  and  Rural  Development 
Committee.  The  objective  should  be  to 
determine  the  land  classification  data 
that  has  already  been  compiled  and  that 
which  is  in  the  process  of  being 
compiled  either  by  USDA  agencies  or 
their  counterparts  at  the  state-level.  The 


Memorandum  of  Agreement  executed  in 
May  1979  between  the  Soil  Conservation 
Service  (SCS)  and  FmHA  should  be 
utilized  as  the  basis  for  seeking  SCS’s 
assistance  in  this  data  collection  effort. 
(See  FmHA  Instruction  2000-D,  Exhibit 
A  which  is  available  in  any  FmHA 
office.)  Direct  contacts  should  then  be 
made  with  state  agencies,  in  particular 
with  the  appropriate  office  of  state 
planning,  to  determine  the  availability  of 
state  inventories  and  state  land  use 
policies  and  priorities.  Similar 
discussions  should  be  held  with  sub¬ 
state  regional  planning  agencies  and 
clearinghouses  with  assistance  being 
provided  in  this  effort  by  District 
Directors.  County  Supervisors  shall  be 
responsible  for  being  familiar  with  and 
for  providing  to  the  State  Office  similar 
inventories,  land  use  policies  or 
protective  requirements  developed  by 
the  local  government  agencies  within 
the  Supervisor’s  territorial  jurisdiction. 

(9)  Another  important  element  of  the 
natural  resource  management  policy 
shall  be  the  examination  of  any  major 
environmental  impacts  on  the  state  or  a 
sub-state  area  resulting  firom  the 
cumulative  effects  of  FmHA  assisted 
projects  over  the  last  several  years.  In 
this  examination,  particular  emphasis 
should  be  given  to  the  cumulative 
impacts  of  water  resource  projects  such 
as  irrigation  systems.  This  should  be 
done  in  consultation  with  experts  within 
the  appropriate  state  agencies  and  the 
U.S.  Geological  Survey.  The  housing 
programs  should  also  be  given  a 
particular  emphasis  with  respect  to  their 
cumulative  impacts.  More  detailed 
guidance  on  the  accomplishment  of  this 
cumulative  impact  section  of  the  natural 
resource  management  policy,  as  well  as 
the  overall  content  of  ffie  policy,  shall  be 
provided  by  ETS.  In  preparing  the 
State’s  natural  resource  management 
policy  and  in  assembling  inventories  of 
critical  resources.  Agency  staff  should 
not  lose  sight  of  the  basic  purposes  of 
this  effort.  The  development  of  lengthy 
and  complex  policies  and  the  amassing 
of  huge  inventories  is  not  our  goal.  In  ffie 
end.  the  material  must  be  usable  and 
serve  as  a  tool  for  better  decision¬ 
making.  The  basic  purposes  of  this 
policy  and  inventory,  then,  are  to 
provided  a  basis  for  developing 
comprehensive,  state-wide,  rural 
development  investment  strategies  that 
(i)  do  not  conflict  with  federal,  state, 
and  local  mandates  to  preserve  and 
protect  important  land  and 
environmental  resources,  (ii)  that  do  not 
create  short  or  long-term  development 
pressures  which  would  lead  to  the 
unnecessary  conversion  of  these 
resources,  and  (iii)  which  effectively 


support  and  enhance  federal,  state,  and 
local  plans  to  preserve  these  resources. 

(d)  Intergovernmental  Initiatives. 
National  Office  staff  and  State  Directors 
shall  inform  their  counterparts  in  federal 
and  state  agencies  of  the  contents  of  this 
FmHA  natural  resource  management 
policy  as  well  as  the  State  Office 
policies.  Area  Coordinators  shall  inform 
other  federal  agencies  at  the  Federal 
Regional  Council  level  to  ensure  their 
awareness,  input,  and  participation  in 
the  implementation  of  the  State  Office 
policies.  When  commenting  on  proposed 
federal  actions  subject  to  environmental 
impact  statements,  FmHA  commentors 
will  focus  on  the  consistency  of  these 
actions  with  our  national  and 
appropriate  state  natural  resource 
management  policy.  A  similar  focus  or 
element  shall  be  addressed  in  FmHA’s 
review  of  the  Environmental  Protection 
Agency’s  201  Wastewater  Management 
Plans. 

(e)  Endangered  Species. 

(1)  FmHA  shall  implement  the 
consultation  procedures  required  under 
Section  7  of  the  Endangered  Species  Act 
as  specifled  in  50  CFR  402.  It  is 
important  to  note  that  these  consultation 
procedures  apply  to  all  FmHA 
applications  for  financial  assistance  and 
subdivision  approval,  including  those 
applicants  which  are  exempt  from 
environmental  impact  assessments,  (See 
Section  1940.310).  Unless  repeated  in 
this  paragraph,  the  definitions  for  the 
terms  utilized  are  found  in  50  CFR 
402.02. 

(2)  In  order  to  effectively  implement 
the  consultation  procedures.  State 
Directors  shall  ensure  that  State, 

District,  and  County  Offices  maintain 
current  publications  of  listed  species  as 
well  as  critical  habitats  found  in  their 
respective  States. 

(3)  Each  application  for  financial 
assistance  or  sudivision  approval  shall 
be  reviewed  by  the  FmHA  official 
responsible  for  completing  environment 
assessment  within  the  reviewing  office 
(See  Section  1940.316)  in  order  to 
determine  if  the  proposal  will  jeopardize 
the  continued  existence  of  a  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat.  For  applications  subject  to 
environmental  impact  assessments,  this 
review  shall  be  accomplished  as  part  of 
the  assessment.  For  those  applications 
that  are  excluded  finm  an 
environmental  impact  assessment,  this 
review  shall  be  documented  as  part  of 
Exhibit  F,  Enviroiunental  Checklist,  and 
shall  be  accomplished  as  early  as 
possible  after  receipt  of  the  application 
and  prior  to  approval  of  the  application. 
To  jeopardize  the  continued  existence  of 
a  species  means  to  engage  in  a  project 
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which  reasonably  would  be  expected  to 
reduce  the  reproduction,  numbers,  or 
distribution  of  a  listed  species  to  such 
an  extent  as  to  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  that  species  in  the  wild.  The  level  of 
reduction  necessary  to  constitute 
jeopardy  would  be  expected  to  vary 
among  listed  species.  The  destruction  or 
adverse  modification  of  a  critical  habitat 
means  a  direct  or  indirect  alteration  of 
critical  habitat  which  appreciably 
diminishes  the  value  of  that  habitat  for 
survival  and  recovery  of  a  listed  species. 
Such  alterations  include  but  are  not 
limited  to  those  diminishing  the 
following  requirements  for. 

(i)  Space  for  individual  and  population 
growth  and  for  normal  behavior; 

(ii)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements: 

(Hi)  Cover  or  shelter; 

(iv)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and 

(v)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of  the 
geographical  distribution  of  listed 
species. 

(4)  In  completing  the  determinations 
specified  in  paragraph  (e)(3)  of  this 
Section,  the  reviewer  should  consider 
the  type  of  project  and  the  nature  of  the 
environment  in  which  it  is  proposed  to 
be  located.  For  all  projects,  the  list  of 
species  and  critical  habitats  shall  be 
examined  to  determine  the  potential  for 
impacts.  Projects  planned  within 
established  communities  will  probably 
not  affect  endangered  species  or  their 
critical  habitat.  Projects  to  be  located  in 
remote  areas,  heavily  forested  areas 
and/or  previously  undisturbed  areas 
may  affect  listed  species.  For  projects 
located  in  such  areas  the  reviewer  shall, 
at  a  minimum,  discuss  the  project’s 
potential  impact  on  endangered  species 
with  officials  of  the  appropriate  state 
wildlife  protection  agency  or  the 
Regional  Office  of  the  U.S.,  Fish  and 
Wildlife  Service  (FWS)  or  the  National 
Marine  Fi.sheries  Service  (NMFS),  as 
appropriate.  The  latter  organization 
generally  has  responsibility  for  marine 
species.  The  specific  list  of  species 
under  NMFS’s  jurisdiction  can  be  found 
at  50  CFR  222.23(a)  and  227.4.  Such 
discussions  shall  be  considered  as 
informal  consultations  and  are  not  a 
substitute  for  the  required  consultation 
process  outlined  below. 

(5)  Whenever  the  reviewer  formally 
determines  that  the  proposal  will  have 
no  effect  on  an  endangered  species  or  its 
critical  habitat,  these  review  procedures 
are  completed,  unless  new  information 
comes  to  light  as  discussed  in  paragraph 
(e)(ll)  of  this  Section,  or  consultation  is 


requested  by  the  appropriate  Regional 
Director  of  FWS  or  NMFS. 

(6)  If  the  reviewer  determines  there 
may  be  an  effect  on  a  species  or  a 
critical  habitat  or  is  unable  to  make  a 
clear  determination,  the  reviewer  shall 
so  inform  the  State  Environmentalist 
(assuming  the  reviewer  is  not  the  State 
Environmentalist).  The  latter  shall  either 
(i)  convey  a  written  request  for 
consolation,  along  with  available 
information  to  the  appropriate  Regional 
Director  for  the  federal  region  where  the 
proposal  will  be  carried  out  or  (ii) 
request  ETS  to  perform  such 
consultation.  FmHA  shall  initiate  this 
formal  consultation  process  and  not  the 
applicant.  Until  the  consultation  process 
is  completed,  as  outlined  in  50 

402.04,  FmHA  shall  not  approve  the 
application.  Should  the  need  for 
consultation  be  indentifed  after 
application  approval  FmHA  shall 
refrain  from  making  any  irreversible  or 
irretrievable  commitment  of  resources 
which  would  foreclose  the  consideration 
of  modifications  or  alternatives  to  the 
identified  activity  or  program. 

(7)  If  the  Regional  Director  informs 
FmHA  that  insufficient  information 
exists  to  conclude  the  consultation 
process,  the  State  Environmentalist, 
with  assistance  as  feasible  from  the 
Regional  Director  and  state  sources  of 
expertise,  shall  then  obtain  additional 
information  and  conduct,  as  needed, 
biological  surveys  or  studies  to 
determine  how  the  proposal  may  affect 
listed  species  or  their  critical  habitat. 
The  cost  and  performance  of  such 
studies  shall  be  handled  in  the  same 
manner  as  in  the  preparation  of  an 
Environmental  Impact  Statement  (see 
Section  1940.335). 

(8)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  the  Regional 
Director  for  modifications  to  the  project 
which  would  enhance  the  conservation 
and  protection  of  a  listed  species  or  its 
critical  habitat,  the  State  Director  shall 
review  these  recommendations  and 
require  that  they  be  incorporated  into 
the  project  as  either  design  changes  or 
special  conditions  to  the  offer  of 
assistance.  If  the  State  Director  does  not 
believe  the  Regional  Director’s 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS,  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(9)  Whenever  the  appropriate 
Regional  Director  determines  that  the 
proposal  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat,  the 
FmHA  applicant  shall  be  so  informed 


and  the  project  denied  on  this  basis. 
However,  if  the  State  Director  believes 
that  funding  or  approval  of  the 
application  is  (i)  of  national,  regional  or 
great  local  significance  and  (ii)  that 
there  are  no  reasonable  and  prudent 
alternatives  to  avoiding  the  endangered 
species  impact,  the  State  Director  can 
request  the  Administrator,  through  ETS, 
to  review  the  proposal  and  the  results  of 
the  consultation  process.  Based  upon 
this  review,  the  Administrator  shall 
either  inform  the  State  Director  that  a 
request  for  an  exemption  from  Section  7 
of  the  Endangered  Species  Act  is  not 
warranted  and  the  application  shall  be 
denied  or  if  the  Administrator  believes  it 
is  w'arranted,  shall  request  an 
exemption  from  the  Endangered  Species 
Committee  established  by  Section  7(e) 
of  the  Act.  No  action  shall  be  taken  by 
the  State  Director  on  the  application 
until  the  Administrator  informs  the  State 
Director  of  the  results  of  the  exemption 
request. 

(10)  When  an  application  to  FmHA 
involves  financial  assistance  or  permit 
approval  from  another  federal  agency(s), 
the  FmHA  reviewer  shall  work  with  the 
other  agency  to  determine  a  lead  agency 
for  the  consultation  process.  When 
FmHA  is  not  the  lead  agency,  the 
reviewer  shall  ensure  that  the  lead 
agency  informs  the  appropriate  Regional 
Director  of  FmHA’s  involvement. 

'  (11)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  or 
upon  request  of  the  Regional  Director  if; 

(i)  New  information  or  modification  of 
the  proposal  reveals  impacts  that  may 
affect  listed  species  or  their  habitats;  or 

(11)  A  new  species  is  listed  that  may 
be  affected  by  the  proposal. 

(f)  Wild  and  Scenic  Rivers. 

(1)  Each  application  for  financial 
assistance  or  subdivision  approval  shall 
be  reviewed  to  determine  if  it  will  affect 
a  river  or  portion  of  it  which  is  either 
included  in  the  National  Wild  and 
Scenic  Rivers  System,  designated  for 
potential  addition  to  the  System,  or 
identified  in  the  Nationwide  Inventory 
prepared  by  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  in  the 
Department  of  the  Interior.  ’The 
Nationwide  Inventory  identifies  those 
river  segments  that,  after  preliminary 
review,  appear  to  qualify  for  inclusion  in 
the  System.  (For  purposes  of  this 
Section,  river  segments  in  the 
Nationwide  Inventory  shall  be  treated 
the  same  as  segments  within  the  System 
with  the  exception  of  paragraph  (f)(8).) 
For  applications  subject  to 
environmental  impact  assessments,  the 
review  shall  be  accomplished  as  part  of 
the  assessment.  For  applications  that 
are  excluded  from  an  environmental 
impact  assessment,  this  review  shall  be 
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documented  as  part  of  Exhibit  F, 
Environmental  Checklist,  within  the 
reviewing  ofHce  and  shall  be 
accomplished  as  early  as  possible  after 
receipt  of  the  application  and  prior  to 
approval  of  the  application.  The  FmHA 
official  responsible  for  completing  the 
environmental  assessment  shall 
accomplish  this  review.  (See  Section 
1940.316.) 

(2)  In  order  to  effectively  implement 
this  review.  State  Directors  shall  ensure 
that  State,  District,  and  County  OfHces 
maintain  current  listings  of  rivers  within 
their  respective  states  that  are  included 
in  or  designated  for  potential  addition  to 
the  System  as  well  as  those  identihed  in 
the  Nationwide  Inventory  prepared  by 
HCRS.  ■ 

(3)  For  applications  for  water 
resources  projects,  as  deHned  in  Section 
1940.303(c)  of  this  Subpart,  the  purpose 
of  this  review  shall  be  to  determine 
whether  the  proposal  would  have  a 
direct  and  adverse  effect  on  the  values 
which  served  as  the  basis  for  the  river’s 
inclusion  in  the  System  or  designation 
for  potential  addition.  For  other 
applications,  the  purpose  of  the  review 
shall  be  to  determine  if  the  proposal 
would  invade  the  river  area  of 
unreasonably  diminish  the  scenic 
recreational,  and  Hsh  and  wildlife 
values  present  in  the  area.  To  make 
these  determinations  the  reviewer  shall 
consult  with  the  appropriate  regional 
office  of  HCRS  if  the  proposal  (i)  would 
be  located  within  one-quarter  mile  of  the 
banks  of  the  river,  (ii)  involves 
withdrawing  water  from  the  river,  or 
discharging  water  to  the  river  via  a  point 
source,  or  (iii)  would  be  visible  from  the 
river.  The  appropriate  regional  office  of 
the  Forest  Service  (FS)  shall  be 
contacted  under  similar  circumstances 
when  the  affected  river  is  on  FS  lands. 
Consultation  shall  be  initiated  by  a 
written  request  for  comments  on  the 
potential  impacts  accompanied  by  a 
description  of  the  project  and  its 
location.  The  reviewer  shall  consult  in 
other  instances  when  the  likelihood  of 
an  impact  on  a  river  in  the  system  is 
identified  as  part  of  the  environmental 
review.  When  the  reviewer  determines 
there  is  no  potential  impact  on  such  a 
river,  the  documentation  of  this 
determination  concludes  the  review 
process,  unless  reinitiation  is  required 
under  paragraph  (f)(10)  of  this  section. 

In  all  other  cases,  the  review  is 
concluded  as  specified  below  in 
paragraphs  (f)(4)  through  (9)  of  this 
section. 

(4)  If  the  reviewer  is  at  the  County  or 
District  Office  level,  the  reviewer  can 
request  the  State  Environmental  Officer 
(See  Section  1940.306)  to  perform  the 


above  consultation.  The  State 
Enviroiunental  Officer  can  in  turn  make 
a  similar  request  of  ETS.  If  not 
requested  to  perform  the  consultation 
for  applications  approvable  at  the 
County  and  District  Office  levels,  the 
State  Environmental  Officer  shall  be 
informed  whenever  HCRS  or  FS  advises 
that  there  is  a  potential  for  an  adverse 
impact  on  a  river  within  the  System  or 
that  protective  measures  need  to  be 
included  or  designed  into  the  proposal. 

In  all  cases,  consultation  shall  be 
initiated  by  FmHA  and  not  the 
applicant.  Until  consultation  is 
complete,  FmHA  shall  not  approve  the 
application.  Should  the  need  for 
consultation  be  identified  after 
application  approval,  FmHA  shall,  if  still 
within  its  power  at  the  time  of 
identification,  refi:ain  from  making  any 
irreversible  or  irretrievable 
commitments  of  resources  which  would 
foreclose  the  consideration  of 
modification  or  alternatives  to  the 
project. 

(5)  If  HCRS.or  FS  advises  there  is  no 
potential  for  an  adverse  effect  as 
described  in  paragraph  (f)(3)  of  this 
Section,  this  review  process  is 
concluded,  unless  the  need  to  reinitiate 
arises  (See  paragraph  (f)(10)  of  this 
Section.) 

(6)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  HCRS  or  FS  to 
modify  the  proposal  in  order  to  avoid  an 
adverse  effect,  as  described  in 
paragraph  (f)(3)  of  this  Section,  the  State 
Director  shall  review  these 
recommendations  and  require  that  they 
be  incorporated  into  the  project  as 
either  design  changes  or  special 
conditions  to  the  offer  of  assistance.  If 
the  State  Director  does  not  believe  that 
the  Regional  Director’s 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS,  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(7)  If  HCRS  or  FS  advises  that  the 
proposal  will  have  an  unavoidable 
adverse  effect,  as  described  in 
paragraph  (f)(3)  of  this  Section,  on  a 
river  segment  which  is  either  included  in 
the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential 
addition  to  the  System,  the  FmHA 
applicant  will  be  informed  by  the 
reviewing  office  and  the  application 
denied  on  this  basis.  However,  if  the 
State  Director  disagrees  with  this 
determination,  the  State  Director  can 
request  the  Administrator  through  ETS, 
to  review  the  proposal  and  attempt  to 
further  resolve  the  matter.  The  specific 
reasons  for  disagreement  along  with 


supporting  documentation  must  be 
included  in  such  a  request.  Based  upon  a 
review  of  this  request,  the  Administrator 
shall  either  inform  the  State  Director 
that  no  further  consultation  is  warranted 
and  the  application  shall  be  denied,  or 
shall  request  the  headquarters  staff  of 
HCRS  or  FS  to  further  review  the  matter. 
No  action  shall  be  taken  by  the  State 
Director  on  the  application  until  the 
Administrator  informs  the  State  Director 
of  the  results  of  this  further  review  and 
consultation. 

(8)  If  HCRS  or  FS  advises  that  the 
proposal  will  have  an  adverse  effect,  as 
described  in  paragraph  (f)(3)  of  this 
Section,  on  a  river  segment  identified  in 
the  Nationwide  Inventory,  the  reviewer 
shall  further  consult  with  HCRS  or  FS  in 
order  to  formulate  adequate  measures  or 
modifications  to  avoid  or  mitigate  the 
potential  adverse  e^ect.  'The  propose  of 
such  measures  or  modifications  is  to 
ensure  that  the  proposal  does  not 
effectively  foreclose  the  designation  of  a 
wild,  scenic,  or  recreational  river 
segment  Once  concurrence  is  reached 
and  documented  with  HCRS  or  FS 
regarding  modifications,  the  State 
Director  shall  require  that  they  be 
incorporated  into  the  proposal  as  either 
design  changes  or  special  conditions  to 
the  offer  of  assistance.  If  the  State 
Director  is  not  able  to  reach  an 
agreement  with  HCRS  or  FS  on 
appropriate  modifications,  the 
Administrator  shall  be  requested, 
through  ETS.  to  assist  in  the  further 
resolution  of  the  matter. 

(9)  if  an  application  involves  financial 
assistance  or  permit  approval  ffom 
another  federal  agency,  the  FmHA 
reviewer  shall  work  with  the  other 
agency(s)  to  determine  a  lead  agency  for 
the  consultation  process.  When  FmHA 
is  not  the  lead  agency,  the  reviewer 
shall  ensure  that  the  lead  agency 
informs  HCRS  or  FS  of  FmHA’s 
involvement. 

(10)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  if 
new  information  or  modification  of  the 
proposal  reveals  impacts  to  a  river 
within  the  System  or  National  Inventory. 

(g)  Historic  and  Cultural  Properties. 

(1)  At  the  earliest  stages  of 
consideration  of  an  application.  FmHA 
shall  identify  any  properties  that  are 
listed  in  or  may  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
and  located  within  the  area  of  potential 
environmental  impact.  Identification 
shall  consist  of  consulting  the  published 
lists  of  the  National  Register  and 
formally  contacting  and  seeking  the 
comments  of  the  appropriate  State 
Historic  Preservation  Officer  (SHPO).  In 
addition,  it  may  be  necessary  for  FmHA 
to  consult  public  records  and  other 
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individuals  and  organizations,  such  as 
university  archeologists,  local  historical 
societies,  etc.,  to  determine  if  historic 
and  cultural  properties  are  present 
within  the  area.  When  insufficient 
information  exists  to  document  the 
presence  or  absence  of  potentially 
eligible  National  Register  properties, 
and  where  the  potential  for  previously 
unidentified  properties  is  recognized  by 
FmHA,  the  SHPO,  or  other  interested 
parties,  FmHA  shall  conduct  the 
necessary  investigations  to  determine  if 
such  properties  are  present  within  the 
area  of  potential  environmental  impact 
FmHA  will  involve  the  SHPO  in  the 
planning  and  formulation  of  any 
historic,  cultural,  architectural  or 
archeological  testing,  studies  or  surveys 
conducted  to  investigate  the  presence  of 
such  properties. 

(2)  If  the  information  obtained  as  a 
result  of  the  consultation  and 
investigation  conducted  by  FmHA 
indicates  the  presence  of  historic  and 
cultural  properties  within  the  area  of 
potential  environmental  impact  that,  in 
the  opinion  of  the  SHPO  or  FmHA, 
appear  to  meet  the  National  Register 
Criteria  (36  CFR  60.0),  FmHA  shall 
request  a  determination  of  eligibility 
from  the  Keeper  of  the  National  Register 
in  accordance  with  36  CFR  63. 
Consultations  shall  be  initiated  with  the 
SHPO  and  the  Advisory  Council  on 
Historic  Preservation  in  accordance 
with  36  CFR  800,  through  the 
i.niplementation  of  Subpart  F  of  Part  1901 
of  this  Chapter,  “Procedures  for  the 
Protection  of  Historic  and  Archeological 
Properties”  to  determine  the  most 
anpropriate  course  of  action  to  protect 
all  National  Register  and  eligible 
properties  within  the  area  of  potential 
environmental  impact. 

(3)  Further  instructions  detailing  the 
procedures  to  be  followed  in  considering 
and  protecting  historic  and  cultural 
properties  and  the  responsible  Agency 
officials  are  contained  in  Subpart  F  of 
Part  1901  of  this  Chapter.  These 
procedures  shall  be  followed  whenever 
a  proposal  considered  by  FmHA  has  the 
potential  to  affect  National  Register  or 
eligible  properties. 

(h)  Reuse  of  the  Built  Environment.  In 
the  review  of  applications  for 
construction  projects,  it  shall  be  FmHA’s 
policy  that  reuse  of  existing  structures 
and  systems  will  be  the  preferred 
alternative  whenever  such  reuse  meets 
the  applicant's  basic  need  and  results  in 
a  cost-savings.  In  those  instances  in 
which  there  is  not  a  cost  savings,  the 
additional  cost  of  reuse  shall  be 
measured  against  any  potential  benefits 
derived  from  resource  conservation, 
historic  preservation,  community  or 


neighborhood  cohesion,  and  energy 
conservation.  If,  in  the  judgment  of  the 
approving  official,  the  additional  cost  is 
reasonable  in  light  of  these  benefits  to 
be  derived,  reuse  will  be  the  preferred 
alternative.  The  benefits  of  reuse  will  be 
given  particularly  great  weight  in  the 
case  of  properties  that  are  listed  on  the 
National  Register  of  Historic  Places  or  • 
may  be  eligible  for  listing. 

(i)  Scenic  resources.  The  protection 
and  enhancement  of  the  rural  landscape 
will  be  accomplished  on  a  project  basis 
by  considering  this  factor  in  the 
environmental  assessment  process. 

(j)  Energy  conservation,  ^ergy 
conservation  shall  be  incorporated  at 
both  the  program  and  project  level.  All 
practical  means  will  be  used  to 
incorporate  energy  saving  features  and 
designs  within  construction  and  siting 
requirements.  ETS  can  provide  expertise 
in  this  area.  At  the  project  level,  energy 
utilization  and  methods  for  conserving 
energy  will  be  addressed  as  part  of  the 
environmental  assessment. 

(k)  Water  conservation. 

(l)  FmHA  shall  continue  to  encourage 
the  cost-effective  design  of  sewer  and 
water  systems  and  in  this  eH'ort  shall 
identify  and  reduce  the  potential  for 
such  systems  to  include  excessive 
design  capacities.  Applicants  for  new 
water  systems  or  major  extensions  to 
existing  systems  shall  be  required  to 
provide  water  meters,  as  specified  in 
Subpart  A  of  Part  1942,  Section 
1942.18(c)(3)(vii)  of  this  Chapter,  and  to 
establish  realistic  water  rates  which 
properly  reflect  all  water  system 
amortization,  operation,  maintenance, 
and  appropriate  replacement  costs. 

(2)  FmHA  shall  shall  also  encourage 
the  use  of  low-cost  conservation 
measures  within  all  funding  programs. 
ETS  shall  be  cognizant  of  new 
technologies  in  this  area  and  shall 
develop  implementation  methods,  in 
coordination  with  affected  program 
offices,  for  incorporating  such  measures 
into  these  programs. 

§  1940.305  Environmental  Responsibilities 
Within  the  National  Office. 

ETS  shall  be  responsible  for  carrying 
out  the  requirements  of  this  Subpart  at 
the  National  Office  level.  These 
responsibilities  are  as  follows; 

(a)  Provide  for  the  Agency  an 
interdisciplinary  approach  to 
environmental  impact  analysis  and 
problem  resolution  as  required  by  the 
CEQ  regulations. 

(b)  Provide  the  leadership  and 
technical  expertise  for  the 
implementation  of  the  Agency’s 
environmental  policies  with  special 
emphasis  being  placed  on  those  policies 
relating  to  natural  resource 


management,  energy  conservation, 
community  cohesion  and  reuse  of  the 
built  environment. 

(c)  Coordinate  the  implementation  of 
this  Subpart  with  affected  program 
offices. 

(d)  Provide  policy  direction  and 
advice  on  the  implementation  of  this 
Subpart  to  Agency  staff,  particularly  to 
the  program  support  staff  within  State 
Offices  (architects,  engineers,  and 
environmental  officers). 

(e)  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department's 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difficult  environmental 
issues. 

(f)  Monitor  the  Agency’s  record  in 
complying  with  this  Subpart  and  report, 
at  least  annually,  to  the  Administrator 
on  the  status  of  compliance  and  the 
need,  if  any,  for  revisions  or  other 
measures  to  resolve  an  identified 
problem. 

(g)  Provide  training  programs  and 
materials  for  the  Agency  staff  assigned 
the  functions  identified  in  this  Subpart. 

(h)  Review,  as  necessary,  the 
Agency’s  activities  and  program 
involvements  and  recommend  approval, 
disapproval,  or  modification  of  Aese 
activities  and  involvements  by  the 
Administrator  based  upon  the  balancing 
of  anticipated  adverse  environmental 
impacts  against  the  anticipated  benefits 
of  the  project  and  upon  the  fulfillment  of 
the  requirements  of  this  Subpart. 

(i)  Develop  and  direct  Agency 
procedures  for  complying  with  other 
environmental  legislation.  Executive 
Orders,  and  regulations,  including,  but 
not  limited  to  the  following: 

(1)  Environmental  Quality 
Improvement  Act,  42  U.S.C.  4371; 

(2)  National  Environmental  Policy  Act, 
42  U.S.C.  4321; 

(3)  National  Historic  Preservation  Act. 
16  U.S.C.  470; 

(4)  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  469; 

(5)  Clean  Air  Act,  42  U.S.C.  7401; 

(6)  Federal  Water  Pollution  Control 
Act,  33  U.S.C.  1251; 

(7)  Endangered  Species  Act,  16  U.S.C. 
1531; 

(8)  Wild  and  Scenic  Rivers  Act,  16 
U.S.C.  1^71; 

(9)  Safe  Drinking  W^ater  Act,  42  U.S.C. 
300f: 

(10)  Coastal  Zone  Management  Act, 

16  U.S.C.  1451; 

(11)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  662; 

.  (12)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment; 

(13)  Executive  Order  11988,  Floodplain 
Management: 
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(14)  Executive  Order  11990,  Protection 
of  Wetlands: 

(15)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality; 

(16)  Office  of  Management  and  Budget 
Circular  A-05: 

(17)  Title  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture; 
National  Environmental  Policy  Act, 

Final  Policies  and  Procedures; 

(18)  Title  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture’s 
Enhancement,  I^tection  and 
Management  of  the  Cultural 
Environment;  and 

(19)  Secretary’s  Memorandum  No. 

1827,  Revised,  Statement  on  Land  Use 
Policy. 

(j)  Contain  a  position  identified  as  the 
Senior  Environmental  Specialist 
(hereafter  called  the  Environmental 
Specialist)  having  the  following  duties: 

(1)  Act  as  principal  advisor  to  the 
Administrator  in  environmental  affairs; 

(2)  Serve  as  the  responsible  Agency 
ofHcial  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  ' 

(3)  Serve  as  the  responsible  Agency 
official  under  the  Advisory  Council  on 
Historic  Preservation’s  regulations 
entitled  “Protection  of  Historic  and 
Cultural  Properties,”  hereafter  referred 
to  as  the  Advisory  Council; 

(4)  Serve  as  the  point  of  coordination 
and  contact  for  State  Environmental 
Officers  as  well  as  provided  them,  when 
requested,  technical  assistance  in  the 
proper  implementation  of  this  Subpart. 

(5)  Coordinate  the  Agency’s 
environmental  program  with  the 
environmental  programs  of  local,  state, 
and  other  federal  agencies,  which 
become  involved  with  FmHA  programs; 

(6)  Represent  the  Administrator  at 
conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

(7)  Maintain  liaison  on  environmental 
matters  with  interested  public  groups 
and  local.  State,  and  other  federal 
agencies; 

(8)  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department’s 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difhcult  environmental 
issues; 

(9)  Review  and  evaluate  legislative 
and  administrative  proposals  in  terms  of 
their  environmental  impact; 

(10)  Assist  in  resolving  questions  of 
lead  agency  determination; 

(11)  Provide  direction  in  resolving  post 
approval  environmental  matters;  and 

(12)  Serve  as  the  focal  point  for 
developing  and  coordinating  the 


Agency’s  procedures  for  the 
requirements  listed  in  paragraph  (i)  of 
this  Section. 

§  1940.306  Environmental  Responsibilittes 
Within  the  State  Office. 

(a)  The  State  Director  shall  appoint 
one  individual  to  serve  as  the  State 
Environmental  Office.  Thereafter,  the. 
State  Environmental  Officer  shall  report 
directly  to  the  State  Director  on  the 
environmental  matters  contained  in  this 
Subpart.  The  State  Director  shall 
normally  appoint  to  this  position  the 
State  Architect  or  State  Engineer,  or  one 
of  the  architects  or  engineers  in  those 
State  Offices  have  more  than  one.  The 
State  Director  may,  however,  in 
consultation  with  the  Environmental 
Specialist,  appoint  a  staff  member 
having  education  or  experience  as  or 
more  appropriate  than  an  engineer’s  or 
architect’s  for  performing  environmental 
impact  analyses.  Such  areas  of 
education  or  experience  would  include: 
water  resource,  land  use,  environmental 
or  urban/regional  planning;  natural 
resource  management;  biology;  ecology; 
hydrology;  and  implementing  knowledge 
of  environmental  regulations. 

(b)  The  State  Director  shall  also  be 
responsible  for  ensuring  that 
governmental  agencies,  prospective 
applicants  and  interested  groups  and 
citizens  are  made  aware  of  the 
requirements  of  this  Subpart  especially 
at  conferences  and  meetings  scheduled 
to  acquaint  these  groups  with  FmHA 
programs. 

§  1940.307  Responsibilities  of  the  State 
Environmental  Officer. 

The  State  Environmental  Officer  shall 
be  a  member  of  the  State  Office’s 
program  support  staff  whidi  shall  serve 
as^  ffie  interffisciplinary  team  at  the  State 
level.  The  State  Environmental  Officer 
shall: 

(a)  Act  as  advisor  to  the  State 
Director  on  environmental  matters; 

(b)  Serve  as  the  State  Office’s 
responsible  official  and  coordinate  the 
requirements  of  this  Subpart; 

(c)  Review  those  Agency  actions 
which  are  not  exempt  from  this  Subpart 
and  which  require  the  approval  and/or 
clearance  of  the  State  Director  and 
recommend  to  the  State  Director  project 
approval,  disapproval,  or  modification 
based  upon  the  balancing  of  anticipated 
adverse  environmental  impacts  against 
the  anticipated  benefits  of  the  project, 
and  upon  the  fulfillment  of  this 
Subpart’s  requirements; 

(d)  Represent  the  State  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  State  Office 
nature; 


(e)  Maintain  liaison  on  State  Office 
environmental  matters  with  interested 
public  groups  and  local,  state,  and  other 
federal  agencies; 

(f)  Serve  as  the  State  Director’s 
alternate  on  the  USDA  Land  Use 
Committee; 

(g)  Solicit,  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  the 
State  Office  in  order  to  adequately 
implement  this  Subpart: 

(h)  Provide  technical  assistance  as 
needed  on  a  project  by  project  basis  to 
the  District  and  County  staff; 

(i)  Develop  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitor  their 
implementation; 

Q)  Provide  assistance  in  resolving  post 
approval  environmental  matters  at  the 
State  Office  level; 

(k)  Maintain  a  records  management 
system  for  those  actions  required  by  this 
Subpart; 

(l)  Coordinate  for  the  State  Director 
the  development  of  the  State  Office 
natural  resource  management  policy; 

(m)  Provide  direction  and  training  to 
State,  District,  and  County  Office  staff 
on  the  requirements  of  this  Subpart;  and 

(n)  Perform  such  other  assignments  of 
an  administrative  or  operational  nature 
as  may  be  requested  by  the  State 
Director  or  the  Environmental  Specialist 
in  the  performance  of  the  latter’s 
functions  as  identified  in  Section 
1940.305. 

§  1940.308  Environmental  Responsibilities 
at  the  District  and  County  Office  Levels. 

(a)  The  District  Director  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  District  Office  level 

(b)  The  County  Supervisor  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  County  Office  level. 

(c)  When  carrying  out  their 
environmental  responsibilities,  the  point 
of  contact  and  coordination  within  the 
State  Office  for  the  District  Director  and 
County  Supervisor  shall  be  the  State 
Environmental  Officer. 

(d)  In  discussing  FmHA  assistance 
programs  with  potential  applicants. 
District  Directors  and  County 
Supervisors  shall  inform  them  of  the 
Agency’s  environmental  requirements  as 
well  as  the  environmental  information 
needs  and  responsibilities  that  FmHA 
appliccmts  are  expected  to  address  (See 
Action  1940.309). 

§1940.309  Responsibilities  Of  the 
Prospective  Applicant 

(a)  FmHA  expects  prospective 
applicants  (and  in  the  case  of  the  loan 
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guarantee  programs,  prospective 
borrowers)  to  consider  the  potential 
environmental  impacts  of  their  requests 
at  the  earliest  planning  stages  and  to 
develop  proposals  that  minimize  the 
potential  to  adversely  impact  the 
environment.  Prospective  applicants 
should  contact  County  Supervisors  or 
District  Directors,  as  appropriate,  to 
determine  FmHA’s  environmental 
requirements  as  soon  as  possible  after 
they  decide  to  pursue  FmHA  financial 
assistance. 

(b)  Applicants  for  FmHA  assistance 
shall  be  required  to  provide  information 
necessary  to  FmHA  to  evaluate  their 
proposal's  potential  environmental 
impacts  and  alternatives  to  them.  For 
example,  the  applicant  shall  be  required 
to  provide  a  complete  description  of  the 
project  elements  and  the  proposed 
site(s)  to  include  location  maps, 
topographic  maps,  and  photographs 
when  needed.  The  applicant  shall  also 
be  required  to  provide  data  on  any 
expected  gaseous,  liquid,  and  solid 
wastes  to  be  produced,  and  all  permits 
and/or  correspondence  issued  by  the 
appropriate  local,  state,  and  federal 
agencies  which  regulate  such  disposal 
practices. 

(c)  Form  FmHA  1940-20,  “Request  for 
Environmental  Information,”  (Exhibit  B) 
shall  be  used  for  obtaining 
environmental  information  from 
applicants  whose  proposals  require  an 
environmental  assessment  under  the 
requirements  of  this  Subpart.  These 
same  applicants  must  notify  the 
appropriate  State  Historic  Preservation 
Officer  of  the  filing  of  the  application 
and  provide  a  detailed  project 
description  as  specified  in  item  2  of 
Form  FmHA  1940-20  and  its 
accompanying  instructions.  ' 

(d)  Applicants  shall  ensure  that  all 
required  materials  are  current, 
sufficiently  detailed  and  complete  and 
are  submitted  directly  to  the  FmHA 
office  processing  the  application. 
Incomplete  materials  or  delayed 
submittals  may  seriously  jeopardize 
consideration  or  postponement  of  a 
proposed  action  by  FmHA. 

(e)  During  the  period  of  application 
review  and  processing,  applicants  shall 
not  take  any  actions  with  respect  to 
their  proposed  undertakings  which  are 
the  subject  of  the  application  and  which 
would  have  an  adverse  impact  on  the 
environment  or  limit  the  range  of 
alternatives.  This  requirement  does  not 
preclude  development  by  applicants  of 
preliminary  plans  or  designs  or 
performance  of  other  work  necessary  to 
support  an  application  for  federal,  state, 
or  local  permits  or  assistance.  However, 
the  development  of  detailed  plans  and 
specifications  is  discouraged  when  the 


costs  involved  inhibit  the  realistic 
consideration  of  alternative  proposals. 

(f)  Applicants  are  required  to  provide 
public  notification  and  to  fully  cooperate 
in  holding  public  information  meetings 
as  described  in  Sections  1940.318(e), 
1940.320  (c)  and  (g),  and  1940.331  (c)  and 
(f)  of  this  Subpart. 

(g)  Any  applicant  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  made  by  FmHA  under  this 
Subpart  may  appeal  that  decision  under 
the  provisions  of  Subpart  B  of  Part  1900 
of  this  Chapter. 

§  1940.310  Categorical  Exclusions  from 
NEPA  Reviews. 

(a)  The  following  actions  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  either  individually  or 
cumulatively.  They  will  not  be  subject  to 
environmental  assessments  or  impact 
statements.  It  must  be  emphasized  that 
even  though  these  actions  are  excluded 
from  further  environmental  reviews 
under  NEPA,  they  are  not  excluded  from 
either  the  policy  considerations 
contained  in  Sections  1940.302-1940.304, 
or  from  compliance  with  other 
applicable  local.  State,  or  federal 
environmental  laws.  Also,  the  actions 
preceded  by  an  asterisk  (*)  are  not 
excluded  from  environmental  reviews 
when  located  in  or  potentially  affecting 

(1)  a  floodplain,  (2)  a  wetland,  (3) 
important  farmlands,  forestlands  or 
prime  rangelands,  (4)  a  listed  species  or 
critical  habitat  for  an  endangered 
species,  (5)  a  property  that  is  listed  on  or 
may  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  (6) 
an  area  with  an  approved  state  coastal 
zone  management  program,  or  (7)  a  river 
or  portion  of  a  river  included  in,  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System.  When 
one  or  more  of  these  conditions  is 
present,  the  action  must  be  reviewed 
under  the  requirements  of  Section 
1940.311.  This  requirement  serves  to 
implement  Section  1508.4  of  the  CEQ 
Regulations  which  requires  federal 
agencies  to  detect  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  Further  guidance 
on  the  use  of  these  exclusions  is 
contained  in  Section  1940.317. 

(b)  Housing  Assistance. 

*(1)  The  provision  of  financial 
assistance  for  construction  of  a  single 
family  dwelling  or  a  multi-family  project 
serving  no  more  than  four  families,  i.e. 
units; 

*(2)  The  approval  of  an  individual 
building  lot  that  is  located  on  a 
scattered  site  and  not  part  of  a 
subdivision; 


*(3)  Rehabilitation  and  renovation  of 
any  existing  housing  units,  with  no 
expansion  in  the  number  of  units; 

(4)  Self-Help  Technical  Assistance 
Grants; 

*(5)  The  approval  of  a  subdivision 
that  consists  of  four  or  fewer  lots  and  is 
not  part  of,  or  associated  with,  building 
lots  or  subdivisions; 

(6)  Technical  Supervisory  Assistance 
Loans  and  Grants; 

(7)  Weatherization  of  any  existing 
housing  unit(s)  unless  the  property  is 
listed  in  the  National  Register  of 
Historic  Places  or  may  be  eligible  for 
listing,  or  is  located  in  a  listed  or 
potentially  eligible  historic  district,  in 
which  case  the  application  shall  fall 
under  Class  I  as  defined  in  Section 
1940.311. 

(8)  The  financing  of  housing 
construction  or  the  approval  of  lots  in  a 
previously  approved  FmHA  subdivision 
provided  that  (i)  the  action  is  consistent 
with  all  previously  adopted  stipulations 
for  the  multifamily  housing  project  or 
subdivision;  and  (ii)  the  environmental 
impact  review  that  was  previously 
completed  for  the  original  application  is 
still  current  with  respect  to  the 
environmental  conditions  present  at  the 
site  and  it  assessed  the  lots  or 
expansion  for  which  approval  is  being 
requested; 

(9)  Loan  closing  and  servicing 
activities;  and 

(10)  Appraisals  of  non-farm  tracts  and 
small  farms  for  rural  housing  loans. 

(c)  Business  and  Industry  Assistance. 

*(1)  Financial  assistance  directed  to 

existing  businesses  and/or  structures 
that  does  not  involve  new  construction 
and  does  not  result  in  the  increased 
production  of  gaseous,  liquid,  or  solid 
wastes,  or  a  change  in  the  type  or 
content  of  such  wastes; 

(2)  Amendments  to  approved  projects 
which  meet  the  criteria  of  item  (f)(2)  of 
this  Section;  and 

(3)  Loan  closing  and  servicing 
activities. 

(d)  Community  Programs. 

*(1)  Applications  that  solely  involve 
the  acquisition,  construction, 
reconstruction";  or  installation  of 
facilities  or  structures  for  replacement 
purposes  with  minimal  change  in  use, 
size,  capacity,  purpose  or  location  from 
the  original  facility  (e.g.,  replacement  in- 
kind  of  water  or  sewer  lines, 
reconstruction  of  curbs  and  sidewalks, 
street  repaving,  and  building 
modification  and  improvements); 

(2)  Construction  management  actions 
for  approved  projects,  such  as  approval 
for  issuing  an  invitation  for  bids,  the 
award  of  construction  contracts,  and  the 
actual  physical  commencement  of 
construction  activities; 
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[3)  Applications  solely  for  the 
purchase  of  office  equipment  or  health 
or  safety  equipment  such  as  fire  trucks, 
ambulances,  or  hospital  equipment; 

[4)  Amendments  to  approved  projects 
meeting  the  criteria  of  item  [f)(2)  of  this 
section;  and 

[5)  Loan  closing  and  servicing 
activities. 

(e)  Farm  Programs. 

(1)  Financial  assistance  for  the 
purchase  of  livestock,  an  existing  farm 
or  an  enlargement  to  one,  provided  no 
shifts  in  land  use  are  proposed  beyond 
the  limits  stated  in  paragraphs  (e)(8),  (9) 
and  (10)  of  this  Section; 

(2)  Financial  assistance  for  the 
purchase  of  essential  farm  equipment 
including  crop  storing  and  drying 
equipment  provided  such  equipment  is 
not  to  be  used  to  accommodate  shifts  in 
land  use  beyond  the  limits  stated  in 
paragraphs  (e)(8),  (9)  and  (10)  of  this 
Section; 

(3)  Financial  assistance  for  (i)  the 
payment  of  annual  operating  expenses 
which  does  not  cover  activities 
specifically  addressed  in  this  Section  or 
Sections  1940.311  or  1940.312;  (ii)  family 
living  expenses,  and  (iii)  refinancing 
debts; 

*(4)  Financial  assistance  for  the  ‘ 
construction  of  essential  farm  dwellings 
and  service  buildings  of  modest  design 
and  cost,  as  well  as  repairs  and 
improvements  to  them; 

(5)  Financial  assistance  for  on-site 
water  supply  facilities  to  serve  a  farm 
dwelling,  farm  buildings,  and  livestock 
needs; 

(6)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  of  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  less  than  80  acres,  provided  that 
neither  a  property  listed  or  potentially 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  river  or 
portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  noi*  a 
wetland  is  afiected  (if  a  wetland  is 
affected  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

(7)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  of  no  more  than  2  acres  in  size, 
provided  that  neither  a  property  listed 
or  potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 


Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected  (if  a  wetland  is 
affected  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

*(8)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations  of 
no  more  than  10  acres; 

(9)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
land  in  agricultural  production  to 
pastures  or  forests;  and 

(10)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
pasture  to  forests  or  agricultural 
production,  provided  ffiat  in  a 
conversion  to  agricultural  production  no 
wetlands  are  affected,  in  which  case  the 
application  shall  fall  imder  Class  II  as 
defined  in  section  1940.312;  and 

(11)  Loan  closing  and  servicing 
activities. 

(f)  General  Exclusions. 

(1)  The  award  of  financial  assistance 
for  planning  purposes,  management  and 
feasibility  studies,  or  environmental 
impact  analyses; 

(2)  Amendments  and  revisions  to 
approved  projects  including  the 
provision  of  additional  financial 
assistance  dr  their  approval  dociunents 
that  do  not  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
them,  whose  purpose  is  to  describe 
administrative  and  financial  procediu«s 
for  processing,  approving,  and 
implementing  the  Agency’s  financial 
assistance  programs; 

(4)  Procurement  activities  for  goods 
and  services,  routine  facility  operations, 
personnel  actions,  and  other  such 
management  activities  related  to  the 
operation  of  the  Agency;  and 

(5)  Reduction  in  force  or  employee 
transfers  resulting  from  workload 
adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  circiunstances. 

§1940.311  Envfroninental  assessments 
for  Class  I  actions. 

The  Agency’s  proposals  and  projects 
that  are  not  identified  in  Section 
1940.310  of  this  Subpart  as  categorical 
exclusions  require  the  preparation  of  an 
environment  assessment  in  order  to 
determine  if  the  proposal  will  have  a 
significant  impact  on  the  environment.  If 
there  is  a  potential  for  a  significant 
impact,  an  environmental  impact 
statement  (EIS)  must  be  prepared.  (In 
situations  when  there  is  clearly  a 


potential  for  a  significant  impact,  the 
EIS  may  be  initiated  directly  without  the 
preparation  of  an  assessment.)  It  is 
recognized  that  many  of  the  applications 
funded  annually  by  FmHA  involve  small 
scale  projects  having  limited 
environmental  impacts.  However, 
because  on  occasion  they  have  the 
potential  to  create  a  significant  impact, 
each  must  be  assessed  to  determine  the 
degree  of  impact.  The  scope,  and  level  of 
detail  of  an  assessment  for  a  small  scale 
action,  though,  need  only  be  sufficient  to 
determine  whether  the  potential  impacts 
are  minimal  and  no  further  study  is 
required  or  the  potential  impacts  are 
substantial  and  further  analysis  is 
necessary.  Therefore,  for  the  purpose  of 
implementing  NEPA,  FmHA  has 
classified  its  smaller  scale  approval 
actions  as  Class  I  Actions,  llie  format 
which  shall  be  used  for  accomplishing 
the  environmental  assessment  of  a  Class 
I  action  is  provided  in  Exhibit  D  as  Form 
FmHA  1940-21,  “Environmental 
Assessments  for  Class  I  Actions.’’  An 
important  aspect  of  this  classification 
method  is  that  it  allows  FmHA’s 
enviromnental  review  staff  to 
concentrate  most  of  its  time  and  efiorts 
on  those  actions  having  the  potential  for 
more  serious  or  complex  environmental 
impacts.  Following  is  a  listing  of  Class  I 
Actions.  Additional  guidance  on  the 
application  of  NEPA  to  Class  I  Actions 
is  provided  in  Section  1940.319. 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  Section  1940.310(a)(8)  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion.  If  an 
expansion  and  an  enviromnental 
assessment  was  not  done  for  the 
original  FmHA  project,  the  size  of  the 
proposal  for  assessment  purposes  is 
determined  by  adding  the  number  of ' 
units  in  the  original  project(s)  to  those 
presently  being  requested. 

(1)  Financial  assistance  for  a  multi¬ 
family  housing  project  including  labor 
housing  which  comprises  at  least  5 
units,  but  no  more  ffian  25  units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one  which 
involves  at  least  5  lots  but  no  more  than 
20  lots. 

(b)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation  or 
enlargement  of  irrigation  facilities  . 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  at  least  80  acres,  but  no  more 
than  160  acres  and  provided  that  no 
wetlands  are  to  be  drained,  in  which 
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case  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312; 

(2)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  of  more  than  2  acres  in  size,  but 
no  more  than  10  acres,  provided  that  no 
wetlands  are  innundated,  in  which  case 
the  application  shall  fall  under  Class  II 
as  defined  in  section  1940.312; 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  over  10  acres,  but  no 
more  than  25  acres: 

(4)  Financial  assistance  for  the 
conversion  of  more  than  160  acres  of 
land  in  agricultural  production  to 
pastures  or  forests:  but  no  more  than  320 
acres: 

(5)  Financial  assistance  for  the 
conversion  of  more  than  160  acres  of 
pasture  to  forests  or  agricultural 
production,  but  no  more  than  320  acres 
provided  that  in  a  conversion  to 
agricultural  production  no  wetlands  are 
affected,  in  which  case  the  application 
shall  fall  under  Class  II  as  defined  in 
Section  1940.312: 

(6)  Financial  assistance  to  grazing 
associations; 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 
recreational  purposes  or  non-farm 
enterprises  utilizing  no  more  than  10 
acres;  and 

(8)  Financial  assistance  for  a  livestock 
holding  facility  or  feedlot  having  a 
capacity  for  at  least  one-half  of  those 
listed  in  Section  1940.312(d)(9).  (If  the 
facility  is  located  near  a  populated  area, 
it  shall  be  treated  as  a  Class  II  action  as 
required  by  Section  1940.312(d)(10).) 

(c)  General. 

(1)  Any  action  which  is  defined  in 
Section  1940.310  as  a  categorical 
exclusion  but  is  controversial  for 
environmental  reasons  or  is  the  subject 
of  an  environmental  complaint  raised  by 
a  government  agency,  interested  group, 
or  citizen;  and 

(2)  Amendments  and  revisions  to  all 
approved  actions  listed  in  this  Section 
which  do  not  meet  the  criteria  for  a 
categorical  exclusion  pertaining  to 
amendments  as  defined  in  Section 
1940.310(f)(2)  or  (f)(3). 

§  1940.312  Environmental  assessments 
for  Class  II  actions. 

Class  II  Actions  are  basically  those 
which  exceed  the  thresholds  established 
for  Class  I  Actions  and,  consequently, 
have  the  potential  for  resulting  in  more 
varied  and  substantial  environmental 
impacts.  A  more  detailed  environmental 
assessment  is,  therefore,  required  for 
Class  II  actions  in  order  to  determine  if 
the  action  requires  an  environmental 
impact  statement.  The  format  that  shall 
be  used  for  completing  this  assessment 


is  included  as  Exhibit  E,  Further 
guidance  on  Class  II  actions  is 
contained  in  Section  1940.318.  Class  II 
actions  are  defined  as  follows: 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  Section  1940.310(b)(8)  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion,  otherwise  it 
is  a  Class  II  action. 

(1)  Financial  assistance  for  a  multi¬ 
family  housing  project,  including  labor 
housing,  which  comprises  more  than  25 
units:  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one,  which 
involves  more  than  20  lots;  and 

(b)  Business  and  Industry  Assistance. 
Any  request  for  financial  assistance 
which  either  does  not  meet  the  criteria 
for  a  categorical  exclusion  as  stated  in 
Section  1940.310,  or  does  not  involve  a 
livestock  holding  facility  or  feedlot 
meeting  the  criteria  for  a  Class  I  action 
as  defined  in  Section  1940.311(b)(8). 

(c)  Community  Programs.  Any  request 
for  financial  assistance  which  does  not 
meet  the  criteria  for  a  categorical 
exclusion  as  statec^in  Section  1940.310. 

(d)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  or  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  either  designed 
to  irrigate  more  than  160  acres,  or 
serving  any  amount  of  acreage  that 
involves  the  drainage  of  or  withdrawal 
from  a  wetland  for  irrigation  purposes; 

(2)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  either  larger  than  10  acres  in 
size,  or  for  any  smaller  size  that  would 
innundate  a  wetland; 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  more  than  25  acres; 

(4)  Financial  assistance  for  the  . 
conversion  of  more  than  320  acrds  of 
land  in  agricultural  production  to 
pastures  or  forests; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
pasture  to  forests  or  agricultural 
production  or  for  any  smaller  conversion 
of  pasture  to  agricultural  production  that 
affects  a  wetland; 

(6)  Financial  assistance  to  an 
individual  farmer  or  an  association  of 
farmers  for  soil  conservation  and  water 
control  facilities,  such  as  dikes,  terraces, 
detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land 
stabilization  or  structures; 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 


recreational  purposes  or  non-farm 
enterprises  utilizing  more  than  10  acres; 

(8)  Financial  assistance  for  drainage 
of  land. 

(9)  Financial  assistance  for  a  livestock 
holding  facility  or  feedlot  located  in  a 
sparsely  populated  farming  area  having 
a  capacity  as  large  or  larger  than  one  of 
the  following  capacities:  1,000  slaughter 
steers  and  heifers:  700  mature  dairy 
cattle  (whether  milkers  or  dry  cows); 
2,500  swine;  10,000  sheep;  55,000  turkeys: 
30,000  laying  hens  or  broilers;  500 
horses;  and  1,000  animal  units  from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine,  and 
sheep;  and 

(10)  Financial  assistance  for  a 
livestock  holding  facility  or  feedlot 
located  near  a  town  or  collection  of 
rural  homes  which  could  be  impacted  by 
the  facility,  particularly  with  respect  to 
noise,  odor,  water  quality,  visual,  or 
transportation  impacts  and  having  a 
capacity  of  at  least  one-half  of  those 
listed  in  paragraph  (9)  of  this  Section. 

(e)  General. 

(1)  Any  action  which  meets  the 
numerical  criteria  or  other  restriction  for 
a  Class  I  action  contained  in  Section 
1940.311  but  is  controversial  for 
environmental  reasons.  If  the  action  is 
the  subject  of  isolated  environmental 
complaints,  or  any  questions/concerns 
that  are  raised  focus  on  a  single  impact, 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  format 
(Exhibit  D)  for  a  Class  I  action,  as 
explained  in  Section  1940.319.  When 
several  potential  impacts  are 
questioned,  however,  the  assessment 
format  (Exhibit  E)  for  a  Class  II  action 
must  be  used  to  address  these  questions; 

(2)  Amendments  and  revisions  to  all 
approved  actions  listed  in  this  Section 
that  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
Section  601  Energy  Impacted  Area 
Development  Assistance  Program,  as 
well  as  the  applications  for  financial 
assistance  (excluding  the  award  of 
planning  funds)  for  Energy  Impact 
Areas: 

(4)  Proposals  for  legislation  as  defined 
in  CEQ’s  Regulations,  Section  1508.17; 
and 

(5)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
these,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
FmHA  financial  assistance  or  the 
manner  in  which  such  proposals  and 
activities  must  be  located,  constructed, 
or  implemented. 
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§  1940.313  Actions  that  normally  require 
the  preparation  of  an  Environmental  Impact 
Statement  (EIS). 

The  environmental  assessment 
process  will  be  used,  as  defined  in  this 
Subpart,  to  identify  on  a  case  by  case 
basis  those  actions  for  which  the 
preparation  of  an  EIS  is  necessary. 

Given  the  variability  of  the  types  and 
locations  of  actions  taken  by  FmHA,  no 
groups  or  set  of  actions  can  be  identified 
which  in  almost  every  case  would 
require  the  preparation  of  an  EIS. 

§  1940.314  Criteria  for  determining  a 
significant  environmental  impact 

(a)  Environmental  Impact  Statements 
(EIS)  shall  be  done  for  those  actions  that 
are  determined  to  have  a  significant 
impact  on  the  quality  of  the  human  • 
environment.  The  criteria  for 
determining  significant  impacts  are 
contained  in  Section  1508.27  of  the  CEQ 
Regulations. 

(b)  In  utilizing  the  criteria  for  a 
significant  impact,  the  cumulative 
impacts  of  other  FmHA  actions  planned 
or  recently  approved  in  the  proposal's 
area  of  environmental  impact,  other 
related  or  similarly  located  federal 
actions,  and  non-federal  related  actions 
must  be  given  consideration.  This  is 
particularly  relevant  for  frequently 
recurring  FmHA  actions  that  on  an 
individual  basis  may  have  relatively  few 
environmental  impacts  but  create  a 
potential  for  significant  impacts  on  a 
cumulative  basis.  Housing  assistance  is 
one  such  example.  Consequently,  in 
reviewing  proposals  for  subdivisions 
and  multi-family  housing  sites, 
consideration  must  be  given  to  the 
cumulative  impacts  of  other  federally 
assisted  housing  in  the  area,  including 
FmHA’s.  The  boundaries  of  the  area  to 
be  considered  should  be  based  upon 
such  factors  as  common  utility  or  public 
service  districts,  common  watersheds, 
and  common  commuting  patterns  to  ^ 
central  employment  or  commercial 
areas.  Additionally,  the  criteria  for 
significant  impacts  utilized  by  the  other 
involved  housing  agency(s)  (VA  and 
HUD,  for  example)  must  be  reviewed 
when  there  is  a  potential  for  cumulative 
iihpacts.  FmHA  shall  consult  with  HUD 
for  determining  a  significant  impact 
whenever  the  total  of  HUD  and  FmHA 
housing  units  being  planned  within  a 
common  area  of  environmental  impact 
exceeds  the  HUD  thresholds  listed  in  its 
NEPA  regulations  (see  Table  1, 44  FR 
12857). 

(c)  Because  the  environmental  values 
and  functions  of  floodplains  and 
wetlands  are  of  critical  importance  to 
man  and  because  these  areas  are  often 
extremely  sensitive  to  man-induced 
disturbances,  actions  which  affect 


wetlands  and  floodplains  will  be 
considered  to  have  a  significant 
environmental  impact  whenever  one  or 
more  of  the  following  criteria  are  met: 

(1)  The  public  health  and  safety  are 
identiflably  affected.  That  is,  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classiflcation  or  affect  any  standards 
promulgated  imder  the  Safe  Drinking 
Water  Act  (52  USC  300  f-j-9)  or  similar 
state  authority. 

(2)  The  preservation  of  natural 
systems  is  identifiably  affected.  That  is, 
whenever  the  proposed  action  or  related 
activities  may  potentially  create  or 
induce  changes  in  the  existing  habitat 
that  may  affect  species  diversity  and 
stability  (both  flora  and  fauna  and  over 
the  short  and  long  term)  or  affect 
ecosystem  productivity  over  the  long 
term. 

(3)  The  proposal,  if  located  or  carried 
out  within  a  floodplain,  poses  a  greater 
than  normal  risk  for  flood-caused  loss  of 
life  or  property.  Examples  of  such 
actions  include  facilities  which  produce, 
use,  or  store,  highly  volatile,  toxic,  or 
water  reactive  materials  or  facilities 
which  contain  occupants  who  may  not 
be  sufficiently  mobile  to  avoid  the  loss 
of  life  or  injury  during  flood  and  storm 
events,  (i.e.,  hospitals,  nursing  homes, 
schools). 

§  1940.315  Timing  of  the  environmentai 
review  process. 

(a)  The  FmHA  office  to  which  a 
potential  applicant  would  go  to  seek 
program  information  and  request 
application  materials  shall  notify  the 
applicant  of  the  major  aspects  of  the 
Agency's  environmental  program 
applicable  to  the  type  of  assistance 
being  sought.  Special  emphasis  should 
be  placed  on  describing  FmHA's  natural 
resource  management  policies,  the 
nature  and  purpose  of  the  environmental 
impact  assessment  process,  and  the 
permissible  actions  of  the  applicant 
during  this  process.  Additionally,  when 
prospective  applicants,  interest  groups, 
and  government  officials  are  invited  to 
attend  brieflng  sessions  on  FmHA 
programs,  the  environmental  programs 
and  policies  shall  also  be  described. 

(b)  When  a  pre-application  is  either 
filed  by  the  applicant  or  required  by 
FmHA  in  order  to  determine  if  the 
proposal  is  sufficiently  feasible  to 
warrant  the  applicant  putting  forth  the 
time  and  effort  to  complete  a  full 
application.  Form  FmHA  1940-20 
“Request  for  Environmental 
Information"  (Exhibit  B),  shall  be 
required  to  be  completed  as  part  of  the 
pre-application  review.  FmF^  will  not 
authorize  the  completion  of  the 
application  until  (1)  the  applicant  has 


properly  completed  the  Form  and  (2)  the 
environmental  impact  review  (whether 
an  environmental  assessment  or  EIS)  is 
completed  by  FmHA  stafl.  In  this 
manner,  there  will  be  as  much  flexibility 
as  possible  to  consider  alternatives  to 
the  project  and  to  develop  methods  for 
mitigating  identifled  adverse 
environmental  impacts.  Exhibit  C,  item 
I,  contains  the  list  of  those  programs  or 
actions  to  be  processed  in  this  manner. 

(c)  When  a  pre-application  is  not  flled, 
the  prospective  applicant  shall  be 
required  to  complete  Form  FmHA  1940- 
20,  “Request  for  Environmental 
Information"  at  the  earliest  possible 
time  after  FmHA  is  contacted  for 
assistance,  but  no  later  than  when  the 
application  is  filed  with  the  appropriate 
FmHA  office.  For  these  programs  or 
actions,  FmHA  shall  not  consider  the 
application  to  be  complete,  imtil  FmHA 
staff  have  completed  the  environmental 
impact  review  (whether  an  assessment 
or  EIS).  Exhibit  C,  item  II,  lists  programs 
and  actions  to  be  processed  in  this 
manner. 

(d)  For  those  applications  that  meet 
the  requirements  of  a  categorical 
exclusion.  Form  FmHA  1940-22, 
“Environmental  Checklist  for 
Categorical  Exclusions,"  (Exhibit  F) 
shall  be  completed  by  FmHA  as  early  as 
possible  after  receipt  of  the  application. 
The  application  shall  not  be  considered 
complete  until  either  the  Checklist  is 
successfully  completed  or  the  need  for 
any  further  environmental  review  is 
identified  and  completed. 

(e)  For  those  actions  which  are 
initiated  within  FmHA  and  subject  to  an 
environmental  review,  such  as  proposed 
regulations  or  legislation,  the  review 
process  shall  be  initiated  as  early  as 
feasible  in  consultation  with  ETS.  The 
process  shall  be  completed  prior  to  the 
initiating  office  making  its 
recommendation  on  the  action  and 
releasing  it  to  the  next  level  of  Agency 
review. 

§  1940.316  Officials  responsible  for  the 
environmental  review  process. 

(a)  The  FmHA  official  responsible  for 
executing  the  enviroiunental  impact 
determination  and  environmental 
findings  for  a  Class  I  or  Class  II  action 
shall  be  the  official  having  approval 
authority  for  the  action  as  specifled  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
When  that  official  is  the  State  Director, 
the  State  Environmental  Officer  shall 
complete  the  environmental  assessment 
and  provide  the  recommendations 
contained  in  either  D  or  E,  depending  on 
whether  the  action  is  Class  I  or  II.  When 
the  District  Director  is  the  approving 
official,  the  District  Director  shall 
perform  both  the  tasks  of  preparing  the 
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assessment  and  completing  the 
environmental  findings  and  impact 
determination.  The  County  Supervisor 
shall  have  similar  responsibilities  when 
acting  as  approving  official. 

(b)  When  either  (1)  the  appropriate 
official  is  the  County  Supervisor  or  the 
District  Director  but  the  project  must  be 
forwarded  to  the  State  Director  for 
concurrence  or  (2)  the  application 
process  is  initiated  at  the  County  or 
District  Office  but  the  State  Director  is 
the  approving  official,  a  preliminary 
assessment  shall  be  prepared  by  the 
District  Director.  The  State 
Environmental  Officer  shall  be 
responsible  for  the  completion  and 
content  of  the  assessment.  The  District 
Director  shall  also  ensure  that  the 
applicant  properly  completes  Form 
FmHA  1940-20,  “Request  for 
Environmental  Information,"  and  shall 
assist,  upon  request,  the  State 
Environmental  Officer  in  assembling 
additional  information  and  performing 
coordination  at  the  local  level.  Identical 
responsibilities  and  working 
relationships  shall  exist  between  the 
County  Supervisor  and  District  Director 
when  the  former  forwards  a  project  to 
the  District  Director  for  either 
concurrence  or  approval. 

(c)  When  the  State  Director  must 
forward  a  project  to  the  Administrator 
for  concurrence  and  the  project  requires 
the  assistance  of  ETS  in  completing  the 
assessment,  ETS  shall  be  provided  a 
copy  of  the  State  Office’s  preliminarj' 
assessment  as  early  as  possible  and 
consistent  with  the  timing  requirements 
for  completing  the  environmental  review 
process,  as  contained  in  section  1940.315 
of  this  Subpart. 

(d)  It  is  recognized  that  in  some 
instances,  all  of  the  necessary  expertise 
may  not  exist  at  the  level  of  the 
approving  official  to  adequately  assess 
the  environmental  impacts.  All 
approving  officials  below  the 
Administrator,  therefore,  have  the 
responsibility  to  recognize  when  this 
situation  exists  and  to  forward  the 
environmental  review  to  the  next  level 
of  authority  for  completion.  That  is. 
County  and  District  offices  will  forward 
such  actions  to  the  State  Environmental 
Officer  for  completion  of  the 
environmental  review.  In  so  doing, 
County  Supervisors  and  District 
Directors  have  a  continuing 
responsibility  to  assist  the  State 
Environmental  Officer  with  data 
collection  and  any  necessary 
coordination  at  the  local  level,  as 
determined  by  the  Slate  Environmental 
Officer.  Similarly,  the  State 
Environmental  Officer  will  forward  all 
actions  which  are  too  difficult  for 


analysis  at  that  level  to  the 
Environmental  Specialist.  The  final 
reviewer,  whether  the  State 
Environmental  Officer  or  Environmental 
Specialist,  shall  complete  the 
assessment  and  the  recommended 
environmental  findings  and  impact 
determination  and  forward  them  to  the 
approving  official  for  review  and  a  final 
decision. 

(e)  The  EST  shall  serve  as  the 
environmental  reviewer  for  actions 
initiated  at  the  National  Office  level. 

The  office  initiating  the  action  shall  be 
responsible  for  providing  data  and 
evaluations  needed  for  the  assessment 
process. 

(f)  Whenever  the  staff  member 
performing  the  environmental  review 
and  the  approving  official  do  not  concur 
on  the  environmental  impact 
determination  and/or  the  environmental 
findings,  the  action  shall  be  forwarded 
to  the  next  level  for  resolution  between 
the  responsible  environmentalist  and 
the  approving  official.  Resolution  of 
such  a  disagreement  occurring  at  the 
State  level  shall  be  coordinated  by  the 
Environmental  Specialist  with  the 
appropriate  Assistant  Administrator. 
Failure  of  these  parties  to  resolve  the 
matter  shall  require  a  final  decision  by 
the  Administrator. 

(g)  The  Administrator  reserves  the 
right  to  request  a  State  Director  to 
forward  to  the  National  Office  for 
review  and  approval  any  action  which  is 
highly  controversial  for  environmental 
reasons,  involves  the  potential  for 
unique  or  extremely  complex 
environmental  impacts  or  is  of  national, 
regional,  or  great  local  significance. 

§  1940.317  Methods  for  ensuring  proper 
implementation  of  categorical  exclusions. 

(a]  The  use  of  categorical  exclusions 
is  provided  for  in  Section  1508.4  of 
CEQ's  Regulations.  This  authority, 
however,  only  excludes  properly  defined 
actions  or  proposals  from  the  review 
requirements  of  NEPA.  It  does  not  mean 
that  such  proposals  are  likewise 
excluded  from  the  requirements  of  other 
environmental  laws,  regulations  or 
Executive  Orders.  Each  proposal  must 
be  reviewed  to  determine  the 
applicability  of  other  environmental 
requirements.  Also,  although  a  given 
type  of  proposal  may  be  defined  as  a 
categorical  exclusion,  it  does  not 
automatically  follow  that  all  similar  type 
proposals  are  excluded  from  a  NEPA 
review.  Section  1506.4  of  CEQ’s 
Regulations  state  that  “any  procedures 
under  this  section  shall  provide  for 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect.”  For 
example,  an  application  for  approval  of 


a  subdivision  of  four  lots  is  normally 
excluded^rom  a  NEPA  review  (See 
Section  1940.310(b)(5))  but  is  not  exempt 
from  the  requirements  of  Executive 
Order  11990,  “Protection  of  Wetlands.” 

In  the  processing  of  this  application, 
FmHA  must  determine  if  a  wetland  is  to 
be  impacted.  Assuming  that  the 
development  of  the  proposed 
subdivision  site  necessitates  the  filling 
of  two  acres  of  wetland,  such  a  potential 
wetland  impact,  under  the  requirements 
of  the  introductory  paragraph  of  Section 
1940.310,  represents  an  extraordinary 
circumstance  that  causes  the  application 
to  lose  its  categorical  exclusion.  An 
environmental  assessment  for  a  Class  I 
action  must  then  be  initiated.  This 
assessment  serves  the  purposes  of 
providing  for  the  extraordinary 
circumstance  by  analyzing  the  degree  of 
potential  impact  and  the  need  for  further 
.study  as  well  as  completing  and 
documenting  FmHA’s  compliance  with 
the  Executive  Order.  In  this  particular 
example,  imless  an  alternative  site  could 
not  be  readily  located  and  the  approving 
official  wanted  to  further  pursue 
consideration  of  the  application,  the 
environmental  assessment  would 
determine  that  there  was  a  significant 
impact  and  an  EIS  would  be  required. 
(See  Section  1940.314,  Criteria  for 
Determining  a  Significant  Environmental 
Impact.) 

(b)  The  approving  official  for  an 
action  shall  be  responsible  for  insuring 
that  no  action  which  requires  an 
environmental  assessment  is  processed 
as  a  categorical  exclusion.  In  order  to 
fulfull  this  responsibility.  Form  FmHA 
1940-22,  “Environmental  Checklist  for 
Categorical  Exclusions,”  (Exhibit  F) 
shall  be  completed  for  each  application 
for  financial  assistance  or  subdivision 
approval  that  would  normally  be 
categorically  excluded.  In  completing 
this  Checklist,  if  any  block  is  checked 
“yes”  an  environmental  assessment  for 
a  Class  I  action  must  be  prepared  under 
the  requirements  of  Section  1940.319.  If 
all  blocks  are  checked  “no”,  the 
Checklist  is  filed  with  the  application 
and  serves  as  FmHA’s  documentation  of 
compliance  with  the  environmental 
laws,  regulations  and  Executive  Orders 
listed  c;i  the  Checklist.  The  Checklist  . 
shall  be  completed  by  the  person  who  is 
responsible  for  completing 
environmental  reviews  within  the 
approving  office.  If  the  approving  official 
is  the  State  Director  or  the 
Administrator,  the  FmHA  office  where 
the  processing  offthe  application  was 
initiated  is  responsible  for  providing 
sufficient  site  and  project  information  to 
the  environmental  reviewer  in  order  to 
complete  the  Checklist. 
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(c)  The  Environmental  Checklist 
(Exhibit  F)  shall  be  used  for  all 
categorical  exclusions,  e.g.,  the  approval 
of  Hnancial  assistance,  subdivisions,  or 
amendments  to  these  which  meet  the 
requirements  of  Section  1940.310.  The 
Checklist  shall  not  be  completed  for 
loan  closing  and  servicing  activities, 
construction  management  activities,  or 
the  general  exclusions  listed  in  Section 
1940.310(f).  For  proposed  regulations 
and  instructions  that  are  normally 
excluded,  ETS  shall  be  responsible  as 
part  of  its  existing  review  and  clearance 
responsibilities  for  these  proposals,  to 
ensure  that  any  categorical  exclusion  is 
warrauited. 

(d)  In  applying  the  definition  of  a 
categorical  exclusion  to  a  project 
activity,  the  environmental  reviewer 
must  consider  the  following  two 
elements  in  addition  to  the  specific 
project  elements  for  which  approval  is 
requested. 

(1)  If  the  application  represents  one  of 
several  phases  of  a  larger  proposal,  the 
application  shall  undergo  the 
environmental  review  required  for  the 
elements  or  the  size  of  the  total 
proposal.  For  example,  if  approval  of  a 
four-lot  subdivision  is  requested  and  the 
application  evidences  or  the  reviewer 
knows  that  additional  phases  are 
planned  and  will  culminate  in  a  sixteen- 
lot  subdivision,  the  categorical  exclusion 
does  not  apply  and  an  environmental 
assessment  for  a  Class  I  action  must  be 
initiated  and  must  address  the  impact  of 
developing  sixteen  lots.  Should  the 
applicant  subsequently  apply  for 
approval  of  any  of  these  additional 
phases,  no  further  environmental 
assessment  shall  be  required  (See 
Section  1940.310(b]  as  long  as  the 
original  assessment  still  accurately 
reflects  the  environmental  conditions 
found  at  the  project  site. 

(2)  If  the  application  represents  one 
segment  of  a  larger  project  being  funded 
by  private  parties  or  other  government 
agencies,  the  size  and  elements  of  the 
entire  project  are  used  in  determining 
the  proper  level  of  environmental 
assessment  to  be  conducted  by  FmHA. 
if  an  environmental  assessment  is 
required,  it  shall  address  the 
environmental  impacts  of  the  entire 
project. 

§  1940.318  Completing  environmental 
assessments  for  Class  II  actions. 

(a)  The  first  step  for  the 
environmental  reviewer  (as  deHned  in 
Section  1940.316),  is  to  examine  the 
environmental  data  submitted  by  the 
applicant  to  determine  if  it  is  complete, 
consistent,  signed  and  dated.  (See 
Exhibit  B)  If  not,  it  shall  be  returned  to 
the  applicant  with  a  request  for 


necessary  clarifications  or  additional 
data. 

(b)  Once  adequate  data  has  been 
obtained,  the  assessment  shall  be 
initiated  in  the  format  and  manner 
described  in  Exhibit  E,  FmHA 
Environmental  Assessment  for  Class  II 
Actions.  In  so  doing,  appropriate  experts 
from  state  and  federal  agencies, 
universities,  local  and  private  groups 
shall  be  contacted  for  their  views,  as 
well  as  the  Environmental  Specialist 
when  necessary.  The  environmental 
reviewer  should  communicate  with 
these  agencies  or  parties  in  the  most 
appropriate  and  expeditious  manner 
possible  depending  upon  the  seriousness 
of  the  potential  impacts  and  the  need  for 
formal  documentation.  When 
correspondence  is  exchanged  it  shall  be 
appended  to  the  assessment.  Oral 
discussions  should  be  documented  in 
the  manner  indicated  in  Exhibit  E. 

(c)  At  the  earliest  possible  stage  in  the 
assessment  process,  the  environmental 
reviewer  shall  identify  the  federal,  state, 
and  local  parties  which  are  carrying  out 
related  activities,  either  planned  or 
under  way.  Discussions  with  the 
applicant  and  FmHA  staff  familiar  with 
the  project  area  should  assist  in  this 
identification  effort.  If  there  is  a 
potential  for  cumulative  impacts,  the 
reviewer  shall  consult  with  the  involved 
federal  agencies  to  determine  the  nature, 
timing  and  results  of  their  environmental 
analysis.  These  consultations  shall  be 
documented  in  the  assessment  and 
considered  or  adopted  when  making  the 
environmental  impact  determination. 
(See  Section  1940.324  of  this  Subpart 
concerning  adoption  of  assessments.)  If 
it  is  determined  that  the  cumulative 
impacts  are  significant,  the 
environmental  reviewer  shall  further 
contact  the  involved  federal  agencies 
and  attempt  to  determine  the  lead 
federal  agency  as  discussed  in  Sections 
1940.320(b)  and  1940.326. 

(d)  Consultations  similar  to  those 
discussed  in  paragraph  (c)  of  this 
Section  shall  also  be  undertaken  with 
those  federal  and  state  agencies  which 
are  directly  involved  in  the  FmHA 
action,  either  through  the  provision  of 
financial  assistance  or  the  review  and 
approval  of  a  necessary  plan  or  permit. 
For  example,  a  construction  permit  fixtm 
the  U.S.  Army  Corps  of  Engineers  may 
be  required  for  a  project.  In  such  an 
instance,  the  environmental  assessment 
cannot  be  completed  until  the 
environmental  reviewer  has  either 
reviewed  the  other  agency's  completed 
environmental  analysis  or  consulted 
with  the  other  agency  and  is  reasonably 
sure  of  the  scope,  content  and  expected 
environmental  impact  determination  of 


the  forthcoming  analysis  and  has  so 
documented  for  the  FmHA  assessment 
this  understanding.  If  the  other  agency 
believes  that  the  project  will  have  a 
significant  impact,  a  joint  or  lead  impact 
statement  shall  be  prepared.  If  the  other 
agency  does  not  believe  a  significant 
impact  will  occur,  the  environmental 
reviewer  shall  consider  this  finding  and 
its  supporting  analysis  in  completing  the 
FmHA  environmental  impact 
determination. 

(e)  For  actions  having  a  variety  of 
complex  or  interrelated  impacts  that  are 
difficult  for  the  environmental  reviewer 
to  assess,  consideration  should  be  given 
to  holding  a  public  meeting  in  the 
manner  described  in  Section  1940.320(c). 
Such  meetings  should  not  be  assumed  as 
being  limited  to  projects  for  which  EISs 
are  being  prepared.  Such  a  meeting  can 
serve  a  useful  purpose  in  better  defining 
and  identifying  complex  impacts,  as 
well  as  locating  expertise  with  respect 
to  them.  The  results  of  a  public  meeting 
and  the  follow-up  from  it  can  also  serve 
as  a  valuable  tool  in  reaching  an  early 
understanding  on  the  potential  need  for 
an  EIS.  When  identified  impacts  are 
difficult  to  quantify  (such  as  odor  and 
visual  and  community  impacts)  or 
controversial,  a  public  information 
meeting  should  be  held  near  the  project 
site  in  order  to  reach  a  better 
understanding  of  the  magnitude  of  the 
impact  and  the  local  area's  concern 
about  it.  Whenever  held,  it  should  be 
announced  and  organized  in  the  manner 
described  in  Section  1940.320(g). 
However,  a  transcript  of  the  meeting 
need  not  be  prepared  but  the 
environmental  reviewer  shall  make 
detailed  notes  for  incorporation  in  the 
assessment  (See  Section  1940.311(f)). 

(f)  Throughout  this  assessment 
process,  the  environmental  reviewer 
shall  keep  in  mind  the  criteria  for 
determining  a  significant  environmental 
impact.  If  at  any  time  in  this  process  it  is 
determined  that  a  significant  impact 
would  result,  the  reviewer  shall  so 
notify  the  approving  ofiicial  and  those 
actions  specified  in  Section  1940.320 
shall  be  initiated,  unless  the  approving 
official  disagrees  with  the  reviewer's 
recommended  determination  in  which 
case  further  review  of  the  determination 
is  required  as  explained  in  Section 
1940.316(e)  of  this  Subpart.  As  soon  as 
possible  aher  the  need  for  an  EIS  is 
determined,  the  applicant  shall  also  be 
advised  of  this  in  writing,  as  well  as 
reinformed  of  the  limitations  on  its  * 
actions  during  the  period  that  the  EIS  is 
being  completed  (^e  Section 
1940.309(e)).  The  applicant's  failure  to 
comply  wi^  these  limitations  shall  be 
considered  as  grounds  for  postponement 


2916  Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12,  1981  /  Proposed  Rules 


of  further  consideration  of  the 
application  until  such  problem  is 
alleviated. 

(g)  Similarly,  throughout  the 
assessment  process,  consideration  shall 
be  given  to  incorporating  mechanisms 
into  the  proposed  action  for  reducing, 
mitigating  or  avoiding  adverse  impacts. 
Examples  of  such  mechanisms  which 
are  commonly  referred  to  as  mitigation 
measures  include  (1)  the  deletion, 
relocation,  redesign  or  other 
modifications  of  the  project  elements,  (2) 
the  dedication  of  environmentally 
sensitive  areas  which  would  otherwise 
be  adversely  affected  by  the  action  or 
its  indirect  impacts,  (3)  soil  erosion  and 
sedimentation  plans  to  control  runoff 
during  land  disturbing  activities,  (4)  the 
establishment  of  vegetative  buffer  zones 
between  project  sites  and  adjacent  land 
uses,  (5)  protective  measures 
recommended  by  environmental 
agencies  having  jurisdiction  or  special 
expertise  regarding  the  action’s  impacts, 
and  (6)  zoning.  Mitigation  measures 
must  be  tailored  to  fit  the  specihc  needs 
of  the  action,  and  they  must  also  be 
practical  and  enforceable.  Mitigation 
measures  which  will  be  taken  must  be 
documented  in  the  assessment  (Item  XV 
of  Exhibit  E)  and  placed  in  the  offer  of 
financial  assistance  as  special 
conditions,  or  in  the  implementation 
requirements  when  the  action  does  not 
involve  financial  assistance.  These 
measures  shall  be  consistent  with  the 
basic  goal  of  the  proposed  action  and 
developed  in  consultation  with  the 
appropriate  program  office. 

(h)  As  part  of  the  assessment  process, 
the  reviewer  shall  initiate  the 
consultation  and  compliance 
requirements  for  the  environmental 
laws,  regulations,  and  Executive  Orders 
specified  in  the  assessment  format.  The 
assessment  cannot  be  completed  until 
compliance  with  these  laws  and 
regulations  is  appropriately 
documented.  The  project’s  failure  to 
meet  the  requirements  specified  in  time 
9b.  of  Exhibit  D  for  a  Class  I  action  and 
item  XVII  b.  of  Exhibit  D  for  a  Class  I 
action  and  item  XVII  b.  of  Exhibit  E  for 
a  Class  II  action  shall  result  in 
postponement  of  further  consideration 
of  the  application  until  such  problem  is 
alleviated. 

(i)  When  the  environmental  reviewer 
has  completed  the  assessment,  the 
related  materials  and  correspondence 
utilized  shall  be  attached.  The 
environmental  reviewer  shall  then  either 
recommend  to  the  approving  official  that 
the  action  has  the  potential  for 
significantly  affecting  the  quality  of  the 
human  environment  or  shall  recommend 
that  the  action  does  not  have  this 


potential  and,  therefore,  the  preparation 
of  an  EIS  is  not  necessary.  (Item  9  a.  of 
Exhibit  D  for  Class  I  action  and  item 
XVII  a.  of  Exhibit  E  for  a  Class  II  action] 
’The  recommended  environmental 
findings  shall  also  be  completed.  (Item  9 
b.  of  Exhibit  D  for  a  Class  I  action  and 
item  XVII  b.  of  Exhibit  E  for  a  Class  II 
action.)  Whenever  the  environmental 
reviewer  is  unable  to  make  a 
recommendation  either  because  the 
project’s  environmental  impacts  are  of  a 
complex  or  unique  nature  and 
consequently  require  additional 
expertise  to  analyze,  or  such  impacts 
verge  on  the  threshold  of  significance 
and  consequently  uncertainty  exists,  the 
environmental  reviewer  shall  so  inform 
the  approving  official;  and  the 
environmental  file  shall  be  forwarded  to 
the  next  level  of  environmental  review 
(either  from  the  County  or  District  Office 
to  the  State  Environmental  Officer  or 
from  the  latter  to  ETS).  'The 
environmental  reviewer  completing  the 
assessment  shall  then  report  the 
conclusions  to  the  approving  official, 
and  the  further  applicable  requirements 
of  this  Subpart  shall  be  implemented 
based  upon  the  approving  official’s 
position  regarding  the  assessment. 

(j)  For  those  actions  for  which  the 
environmental  reviewer  is  able  to  make 
recommendations,  the  approving  official 
shall  review  the  environmental  file  and 
recommendations.  The  official  shall  then 
execute  the  environmental  impact 
determination  and  findings.  If  the 
conclusions  reached  are  that  there  is  no 
significant  impact  and  there  is 
compliance  with  the  listed  requirements, 
the  format  contained  in  Exhibit  G, 
Finding  of  No  Significant  Environmental 
Impact,  will  be  used.  If  a  significant 
impact  is  determined,  the  steps  specified 
in  Section  1940.320  shall  be  initiated  for 
the  preparation  of  the  EIS.  If  a 
determination  is  made  that  the  action 
does  not  comply  with  the  listed 
requirements  and  there  are  no  feasible 
alternatives  or  modifications  which 
could  comply,  the  action  shall  be  denied 
or  disapproved.  If  the  approving  officer’s 
determination  or  findings  differ  from 
those  of  the  environmental  reviewer, 
this  difference  shall  be  resolved  in  the 
manner  specified  in  Section  1940.316. 

(k)  When  there  is  no  need  for  further 
review  as  discussed  in  paragraph  (j)  of 
this  Section  and  findings  of  compliance 
and  a  determination  of  no  significant 
impact  are  reached,  the  assessment 
process  is  conditionally  concluded.  The 
applicant  shall  then  be  requested  to 
provide  public  notification  of  these 
results  as  indicated  in  Section 
1940.331(c).  The  approving  official  shall 
not  approve  the  pending  application  for 


at  least  15  days  from  the  date  the 
notification  is  last  published.  If 
comments  are  received  as  a  result  of  the 
notification,  they  shall  be  included  in 
the  environmental  assessment  and 
considered.  Any  necessary  changes 
resulting  from  this  consideration  shall 
be  made  in  the  assessment,  impact 
determinations,  and  findings.  If  the 
changes  require  further  implementation 
steps,  such  as  the  preparation  of  an  ElS, 
they  shall  be  undertaken.  If  there  are  no 
changes  in  the  findings  and 
determinations,  the  approving  official 
may  continue  to  process  the  application. 
’The  environmental  documents  i.e.,  the 
assessment,  related  correspondence. 
Form  FmHA  449-10,  and  the  finding  of 
no  significant  impact,  shall  be  included 
with  the  approval  documents  which  are 
assembled  for  review  and  clearance 
within  the  approving  office. 

(1)  When  comments  are  received  after 
the  action  has  been  approved,  the 
approving  official  will  consider  the 
environmental  importance  of  the 
comments  and  the  necessity  and  ability 
to  amend  both  the  action  with  respect  to 
the  issue  raised  and  the  action’s  stage  of 
implementation.  The  Environmental 
Specialist  should  be  consulted  to  assist 
in  determining  whether  there  are  any 
remaining  environmental  requirements 
which  need  to  be  met  under  the  specific 
circumstances.  A  similar  procedure  shall 
be  followed  when  new  or  changed 
information  is  received  after  project 
approval.  Amendments  and  revisions  to 
actions  will  be  handled  as  specified  in 
Sections  1940.310  to  1940.313. 

§  1940.319  Completing  environmental 
assessments  for  Class  I  actions. 

(a)  As  stated  previously,  a  main 
purpose  of  Form  FmHA  1940-21, 
“Environmental  Assessment  for  Class  I 
Actions,”  (Exhibit  D)  is  to  provide  a 
mechanism  for  reviewing  actions  with 
normally  minimal  impacts  and  for 
documenting  a  finding  or  no  significant 
impact,  as  well  as  compliance 
determinations  for  other  applicable 
environmental  laws,  regulations,  and 
policies.  'The  second  major  purpose  is  to 
serve  as  a  screening  tool  for  identifying 
those  Class  I  actions  which  have  more 
than  minimal  impacts  and  which, 
therefore,  require  a  more  detailed 
environmental  review. 

(b)  The  approach  to  reviewing  a  Class 
I  action  under  the  assessment  format  of 
Exhibit  D  is  exactly  environmental 
reviewer  (as  defined  in  Section  1940.316) 
must  become  the  same  as  for  a  Class  II 
action.  The  familiar  with  the  elements  of 
the  action,  the  nature  of  the  environment 
to  be  affected,  the  relationship  to  any 
other  federal  actions  or  related  non- 
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federal  actions,  and  the  applicable 
environmental  laws  and  regulations. 

(c)  The  data  submission  requirements 
placed  on  the  applicant  for  a  Class  I 
action  are  not  as  extensive  as  for  a 
Class  11  action.  The  requirements  are 
limited  to  completing  the  face  of  Form 
FmHA  1940-20,  Exhibit  B,  as  well  as 
categories  (1),  (2),  (13),  (15),  (16),  and  (17) 
of  Item  lb  of  the  instructions  to  the  form 
whenever  a  previously  completed 
environmental  analysis  covering  these 
categories  is  not  available.  Should  it 
later  be  determined  that  the  magnitude 
of  the  Class  I  action’s  impact  warrants  a 
more  detailed  assessment,  the  applicant 
shall  be  required  to  submit  the 
remaining  items  of  the  data  request 

(d)  The  environmental  reviewer  must 
ensure  that  the  data  received  from  the 
applicant  is  complete,  consistent,  signed 
and  dated  before  initiating  the 
assessment.  If  it  is  not  the  applicant 
shall  be  required  to  make  the  necessary 
changes  and  clarifications.  The  reviewer 
must  also  ensure  that  the  application 
properly  meets  the  deHnition  of  a  Class  I 
action.  Phased  or  segmented  projects,  as 
discussed  in  Section  1940.317(d]  shall  be 
identified  and  the  elements  and  the  size 
of  the  entire  project  used  to  classify  the 
action. 

(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  federal 
consultation  or  coordination 
requirement.  Such  resources  are  listed  in 
the  assessment  format.  Exhibit  D,  and 
include  wetlands,  floodplains,  and 
historic  properties,  for  example.  If  one  of 
the  listed  resources  is  to  be  affected,  the 
reviewer  must  demonstrate  the  required 
compliance  by  accomplishing  the  review 
and  coordination  requirements  for  that 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  shall 
be  attached.  However,  if  more  than  one 
listed  resource  is  to  be  affected,  this 
shall  be  viewed  as  the  action  having 
more  than  minimal  impacts  and  the 
environmental  assessment  format  for  a 
Class  n  action  shall  be  initiated. 

(f)  Similarly  in  completing  item  3, 
General  Impacts  of  Exhibit  D,  the 
assessment  format  for  a  Class  II  action 
must  be  initiated  if  more  than  one 
category  of  impacts  caimot  be  checked 
as  minimal.  If  there  is  a  single  category 
which  needs  analysis,  this  can  be 
accomplished  by  attaching  an 
appropriate  exhibit  addressing  the 
questions  and  issues  for  that  impact,  as 
specified  in  the  environmental 
assessment  format  for  a  Class  n  action. 

(g)  The  comments  of  the  state  and 
regional  clearinghouses  shall  be 
incorporated  into  the  assessment,  if  this 
review  applies  to  the  action.  The  receipt 


of  negative  comments  of  an 
environmental  nature  shall  warrant  the 
initiation  of  a  more  detailed  assessment 
under  the  format  for  a  Class  II  action. 
Exhibit  E.  Also,  the  issue  of  controversy 
must  be  addressed,  and  if  the  action  is 
controversial  for  environmental  reasons, 
the  environmental  assessment  format 
for  a  Class  II  action.  Exhibit  E  shall  be 
completed.  However,  if  the  action  is  the 
subject  of  isolated  environmental 
complaints  or  any  questions  or  concerns 
that  are  raised  focus  on  a  single  impact, 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  format 
for  a  Class  I  action.  This  analysis  shall 
then  be  provided  by  the  approving 
official  to  the  party  or  parties  which 
raised  the  matter  with  FmHA.  When 
several  potential  impacts  are 
questioned,  however,  the  more  detailed 
assessment  format  shall  be 
accomplished  to  address  these 
questions. 

(h)  The  potential  cumulative  impacts 
of  this  action,  particularly  as  it  relates  to 
other  FmHA  actions  recently  approved 
in  the  area  or  plaimed,  shall  be 
analyzed.  If  the  cumulative  impact  is  not 
minimal,  and  for  example,  cumulatively 
exceeds  the  criteria  and  thresholds 
discussed  in  paragraphs  (e),  (f)  and  (g) 
of  this  Section,  the  environmental 
assessment  format  for  a  Class  II  action 
shall  be  completed.  The  actions  of  other 
federal  agencies  and  related  non-federal 
actions  must  also  be  assessed  on  this 
basis.  When  there  is  a  federal  action 
involved,  the  environmental  review 
conducted  by  that  agency  shall  be 
requested  and,  if  it  sufficiently 
addresses  the  cumulative  impact,  can  be 
utilized  by  the  environmental  reviewer 
as  the  FmHA  assessment  assuming  the 
impacts  are  not  significant.  (See  Section 
1940.324  of  this  Subpart.)  If  the  other 
agency  is  doing  or  plaiming  an  EIS,  the 
environmental  reviewer  shall  inform 
that  agency  of  our  action  and  request  to 
be  a  cooperating  agency. 

(i)  The  environmental  reviewer  shall 
have  the  responsibility  of  initiating  the 
assessment  format  for  a  Class  11  action. 
Exhibit  E,  whenever  the  need  is 
identified.  This  should  be  done  as  early 
as  possible  in  the  review  process.  The 
reviewer  should  not  complete  the 
assessment  for  a  Class  I  action  when  it 
is  obvious  that  the  assessment  format 
for  a  Class  n  action  will  be  needed.  The 
reviewer  shall  simply  start  the  more 
detailed  assessment  and  inform  the 
applicant  of  the  additional  data 
requirements. 

(j)  Public  notification  of  the 
environmental  finding  completed  as  part 
of  Exhibit  D  shall  not  be  required.  All 


other  procedural  requirements  of  the 
assessment  process,  such  as  the  timing 
of  the  assessment  and  the  limitations  on 
the  applicant’s  actions,  do  apply, 
however. 

§  1940.320  Preparing  Environniental 
Impact  Statements  (EIS). 

(a)  Responsibility. 

Whenever  the  District  or  County 

Supervisor  determine  there  is  a  need  to 
prepare  an  EIS,  the  State  Environmental 
Officer  shall  be  notified  and  shall 
assume  responsibility  for  preparing  it. 
The  State  ^vironmental  Officer  shall  in 
turn  notify  the  Environmental  Specialist 
and  the  appropriate  Assistant 
Administrator  of  these  EISs  as  well  as 
those  needed  EISs  identified  by  a  State 
Office  review.  EISs  will  be  prepared  in 
accordance  with  the  following 
paragraphs.  The  ETS  will  take 
responsibility  for  preparing  EISs  on 
applicable  actions  initiated  at  the 
National  Office  and  for  issuance  by  the 
Administrator.  The  State  Enviromnental 
Officer  shall  have  the  preparation 
responsibility  for  actions  initiated 
within  the  state.  However,  in  so  doing 
the  State  Environmental  Officer  shall 
consult  with  the  Environmental 
Specialist  to  determine  that  the 
document  meets  the  requirements  of 
NEPA.  State  Directors  shall  be 
responsible  for  issuing  such  EISs, 
however,  unless  delegated  authority  by 
the  Administrator,  based  upon  a 
demonstrated  capability  and  experience 
in  preparing  EISs,  the  State  Director 
shall  not  issue  the  EIS  until  reviewed 
and  approved  by  the  Administrator. 

(b)  Organizing  the  EIS  Process. 

Prior  to  initiating  the  scoping  process 

outlined  below,  the  environmental 
reviewer  shaU  take  several 
organizational  steps  to  ensure  that  the 
EIS  is  properly  coordinated  and 
completed  as  efficiently  as  possible.  To 
accomplish  this,  the  below  listed  parties 
need  to  be  preliminary  identified;  the  list 
should  be  expanded  as  familiarity  with 
the  project  increases.  Those  parties 
falling  within  the  first  four  groups 
should  be  formally  requested  to  serve  as 
cooperating  agencies.  If  any  of  these 
agencies  appear  to  be  a  more 
appropriate  lead  agency  than  FmHA 
(using  the  criteria  contained  in  Section 
1501.5(c)  of  the  CEQ  Regulations), 
consultations  should  be  initiated  with 
that  agency  to  determine  the  lead 
agency.  If  difficulties  arise  in  completing 
this  determination  the  Enviromnental 
Specialist  shall  be  consulted  for 
assistance.  All  of  the  parties  identified 
below  shall  be  sent  a  copy  of  the  notice 
of  intent  to  prepare  the  QS  and  an 
invitation  to  the  scoping  meeting,  as 
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discussed  in  paragraph  (c)  of  this 
Section. 

(1)  All  federal  and  state  agencies  that 
are  being  requested  to  provide  financial 
assistance  for  the  project  or  related 
projects: 

(2)  All  federal  agencies  that  must 
provide  a  permit  for  the  project  should  it 
be  approved: 

(3j  All  federal  agencies  that  have  a 
specific  environmental  expertise  in  the 
major  environmental  issues  identified  to 
date: 

(4)  The  agency  responsible  for  the 
implementation  of  the  state’s 
environmental  impact  analysis 
requirement,  if  one  has  been  enacted  or 
promulgated  by  the  state; 

(5)  All  federal,  state,  and  local 
agencies  that  will  be  requested  to 
comment  on  the  draft  EIS; 

(6)  All  individuals  and  organizations 
that  have  expressed  an  interest  in  the 
project:  and 

(7)  National,  regional,  or  local 
environmental  organizations  whose 
particular  area  of  interest  corresponds 
to  the  major  impacts  identified  to  date. 

(c)  Scoping  Process.  As  soon  as 
possible  after  a  decision  has  been  made 
to  prepare  an  environmental  impact 
statement,  the  following  process  shall  be 
initiated  by  the  State  Environmental 
Officer  for  identifying  the  major  issues 
to  be  addressed  in  the  EIS  and  for 
developing  a  coordinated  government 
approach  to  the  preparation  and  review 
of  the  EIS. 

(1)  The  first  step  in  this  process  shall 
be  the  publication  of  a  notice  of  intent  to 
prepare  the  EIS.  The  notice  will  indicate 
that  an  EIS  will  be  prepared  and  will 
briefly  describe  the  proposed  action  and 
possible  alternatives,  state  the  nan^, 
address,  and  phone  number  of  the 
environmental  reviewer,  indicating  that 
this  person  can  answer  questions  about 
the  proposed  action  and  the  EIS,  list  any 
cooperating  agencies,  and  include  the 
date  and  time  of  the  scoping  meeting.  If 
the  latter  information  is  not  known  at 
the  time  the  notice  of  intent  is  prepared, 
it  shall  be  incorporated  into  a  special 
notice,  when  available,  and  published 
and  distributed  in  the  same  manner  as 
the  notice  of  intent.  It  shall  be  the 
responsibility  of  the  environmental 
reviewer  to  inform  ETS  of  the  need  to 
publish  a  notice  of  intent.  ETS  will 
coordinate  the  publication  of  the  notice 
in  the  Federal  Register.The  applicant 
shall  be  requested  to  publish  a  copy  of 
the  notice  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community  oriented  newspapers  within 
the  proposed  action’s  area  of 
environmental  impact.  The  notice  shall 
be  published  in  easily  readable  type  in 


the  nonlegal  section  of  the 
newspaper(s).  It  shall  also  be  bilingual  if 
the  affected  area  is  largely  non-English 
speaking  or  bilingual.  Individual  copies 
of  the  notice  shall  be  sent  by  the 
applicant  to  the  appropriate  regional 
ERA  office,  the  state  and  regional  A-95 
clearinghouse,  the  State  Historic 
Preservation  Officer,  local  radio  stations 
and  other  news  media,  any  state  or 
federal  agencies  planning  to  provide 
financial  assistance  to  this  or  related 
actions  or  required  to  review  permit 
applications  for  this  action,  any 
potentially  affected  Indian  Tribe,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  project,  owners  and  occupants  of 
nearby  or  affected  property  and  to  any 
other  parties  that  the  State 
Environmental  Officer  has  identified  to 
be  so  notified.  It  shall  also  be  posted  at 
a  readable  location  on  the  project  site. 
The  applicant  shall^rovide  FmHA  with 
a  copy  of  the  notice  as  it  appeared  in  the 
newspaperjs],  the  date(s]  published,  and 
a  list  of  all  parties  receiving  an  , 
individual  notice.  Publication  and 
individual  transmittal  of  the  notice  for 
the  scoping  meeting  shall  be 
accomplished  at  least  14  days  prior  to 
the  date  of  the  meeting. 

(2)  To  the  extent  possible,  the  scoping 
meeting  should  be  integrated  with  any 
other  early  planning  meetings  of  the 
Agency  or  other  involved  agencies.  The 
scoping  meeting  shall  be  chaired  by  the 
environmental  reviewer  and  shall  be 
organized  to  accomplish  the  following 
purposes. 

(i)  Invite  the  participation  of  affected 
federal,  state,  and  local  agencies,  any 
affected  Indian  Tribe,  the  proponent  of 
the  action,  and  any  interested  parties 
including  those  who  may  disagree  with 
the  action  for  environmental  reasons; 

(ii)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the' environmental  impact 
statement; 

(iii)  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere: 

(iv)  Allocate  assignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
agency  retaining  responsibility  for  the 
statement; 

(v)  Indicate  any  public  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 


will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  under  consideration; 

(vi)  Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statement; 

(vii)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
agency’s  tentative  planning  and 
decisionmaking  schedule; 

Minutes  of  the  scoping  meeting  to 
include  the  major  points  discussed  and 
decisions  made  shall  be  prepared  and 
retained  by  the  environmental  reviewer 
as  part  of  the  environmental  file.  The 
environmental  reviewer  shall  also  offer, 
during  the  scoping  meeting,  to  send 
copies  of  the  minutes  to  any  interested 
party  upon  written  request. 

(d)  Using  an  Interdisciplinary 
Approach.  The  EIS  shall  be  prepared 
using  an  interdisciplinary  approach  that 
will  ensure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  address  the  potential 
environmental  impact  associated  with 
the  project.  This  can  be  accomplished 
both  in  the  information  collection  stage 
and  the  analysis  stage  by 
commimication  and  coordination  with 
environmental  experts  at  local,  state, 
and  federal  agencies  (particularly 
cooperating  agencies]  and  universities 
near  the  project  site.  When  needed 
information  or  expertise  is  not  readily 
available,  these  needs  should  be  met 
through  procurement  contracts  with 
qualified  consulting  firms.  Consulting 
firms  can  be  utilized  to  prepare  the 
entire  EIS  or  portions  of  it  as  specified 
in  Section  1940.336. 

(e)  Content  and  Format  of  EIS.  The 
EIS  shall  be  prepared  in  the  format  and 
manner  described  in  Part  1502  of  the 
CEQ  Regulations.  There  is  a  great  deal 
of  specific  guidance  in  that  Part  which 
will  not  be  repeated  here. 

(f)  Circulation  of  the  EIS.  FmHA  shall 
circulate  for  review  and  comment  the 
draft  and  final  EIS  as  broadly  as 
possible.  Therefore,  it  will  be  necessary 
foT  the  environmental  reviewer  to  have 
sufficient  copies  printed  or  reproduced 
for  this  purpose.  In  identifying  the 
parties  to  receive  a  draft  EIS,  the  same 
process  should  be  utilized  a^  is 
employed  for  inviting  participants  to  the 
scoping  meeting  (see  paragraph  (b) 
above).  Special  emphasis  should  be 
given  to  transmitting  the  draft  to  those 
agencies  with  jurisdiction  or  expertise 
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on  the  proposed  action’s  major  impacts, 
as  well  as  those  parties  who  have 
expressed  an  interest  in  the  action.  The 
Final  EIS  shall  be  provided  to  all  parties 
that  commented  on  the  draft  EIS. 

(g)  Public  Information  Meetings.  A 
public  information  meeting  shall  be  held 
near  the  project  site  to  discuss  and 
receive  comments  on  the  draft  EIS.  It 
shall  be  scheduled  no  sooner  than  15 
days  after  the  release  of  the  draft  EIS.  It 
shall  be  announced  in  the  same  manner 
as  the  scoping  meeting  and  the  list  of 
parties  receiving  an  individual 
notiHcation  should  also  be  developed  in 
the  same  manner.  The  meeting  shall  be 
chaired  by  the  environmental  reviewer 
and  shall  be  fully  recorded  so  that  a 
transcript  can  be  produced.  The 
applicant  shall  be  requested  to  assist  in 
obtaining  a  facility  for  holding  the 
meeting.  To  the  extent  possible,  this 
meeting  shall  be  combined  with  public 
meetings  required  by  other  involved 
agencies. 

(h)  Response  to  Comments.  The 
environmental  reviewer  shall  respond  to 
comments  on  the  draft  EIS  as  required 
by  Part  1503.4  of  the  CEQ  Regulations. 
The  major  and  most  frequently  raised 
issues  during  the  public  information 
meeting  shall  also  be  identified  and 
addressed. 

(i)  Timing  of  Review.  The 
environmental  reviewer  shall  be 
responsible  for  ensuring  that  the  timing 
requirements  for  FmHA  actions  and  the 
review  periods  for  draft  and  final  EISs 
are  fully  met  (part  1506.10  of  CEQ 
Regulations). 

§  1940.321  Use  of  completed  EIS. 

(a)  The  final  EIS  shall  be  a  major 
factor  in  the  Agency’s  decisionmaking 
process.  Agency  staff  making 
recommendations  on  the  action  and  the 
approving  official  shall  be  familiar  with 
the  contents  of  the  EIS  and  its 
conclusions  and  shall  consider  these  in 
formulating  their  respective  positions 
with  respect  to  the  action.  The  final  EIS 
and  all  comments  received  on  the  draft 
shall  accompany  the  proposal  through 
the  FmHA  decisionmaking  and 
clearance  process.  The  alternatives 
considered  by  the  approving  ofHcial 
shall  be  those  addressed  in  the  final  EIS. 

(b)  As  part  of  this  review  process,  the 
environmental  reviewer  shall  complete 
the  recommendations  listed  in  Item 
XVII,  b  and  c  of  Exhibit  E  and  provide 
them  to  the  approving  official  prior  to  a 
final  decision. 

§  1940.322  Record  of  decision. 

Upon  completion  of  the  EIS  and  its 
review  within  FmHA  and  before  any 
action  is  taken  on  the  decision  reached 
on  the  proposal,  the  office  within  FmHA 


responsible  for  processing  the 
application  shall  prepare,  in 
consultation  with  the  environmental 
reviewer,  a  concise  record  of  the 
decision  which  will  be  available  for 
public  review.  The  record  shall: 

(a)  State  the  decision  reached; 

(b)  Certify  that  the  timing 
requirements  for  the  EIS  process  have 
been  fully  met; 

(c)  Identify  all  alternatives  considered 
in  reaching  the  decision  specifying  the 
alternative  or  alternatives  that  were 
considered  to  be  environmentally 
preferable  and  discuss  the  relevant 
factors  (environmental,  economic, 
technical,  statutory  mission  and,  if 
applicable,  national  policy)  that  were 
considered  in  the  decision; 

(d)  State  whether  all  practicable 
means  to  avoid  or  minimize 
enviroiunental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
why  not;  and 

(e)  If  any  mitigation  measures  have 
been  adopted,  specify  the  monitoring 
and  enforcement  program  that  will  be 
utilized. 

§  1940.323  Preparing  supplements  to  EIS. 

(a)  FmHA  shall  prepeu-e  supplements 
to  either  draft  or  final  EISs  if: 

(1)  A  substantial  change  or  changes 
occur  in  the  proposed  action  and  such 
changes  are  relevant  to  the 
environmental  impacts  previously 
presented;  and 

(2)  Significant  new  circumstances  or 
information  arise  which  are  relevant  to 
environment  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 

(b)  If  the  environmental  reviewer 
determines  that  the  changes  or  new 
circumstances  referenced  in  paragraph 
(a)  of  this  Section  do  not  require  the 
preparation  of  a  supplemental  EIS,  the 
reviewer  shall  prepare  an  environmental 
assessment  for  a  Class  II  action  which 
shall  document  the  reasons  for  this 
determination. 

(c)  The  environmental  reviewer  shall 
be  responsible  for  advising  the 
approving  official  of  the  need  for  a 
supplement. 

(d)  All  of  the  requirements  of  this 
Subpart  that  apply  to  the  completion  of 
an  initial  EIS  apply  to  the  completion  of 
a  supplement  with  the  exception  of  the 
scoping  process,  which  is  optional. 
Additionally,  if  the  approving  ofiicial 
believes  that  the  circulation  of  a  draft 
supplement  is  not  necessary,  the 
concurrence  of  the  Department’s  Office 
of  Environmental  Quality  and  the 
approval  of  CEQ  must  be  obtained 
before  eliminating  this  step.  The 
Environmental  Specialist  shall 
coordinate  the  request  with  CEQ.  The 
final  supplement  shall  be  included  in  the 


project  file  or  docket  and  shall  be  used 
in  the  Agency’s  decisionmaking  process 
in  the  same  manner  as  a  final  EIS  (See 
Section  1940.321).  ■ 

§1940.324  Adoption  Of  EIS  and 
Environmental  assessment  prepared  by 
other  Federal  agency. 

(a)  FmHA  may  adopt  an  EIS  or 
portion  thereof  prepared  by  another 
federal  agency  after  completion  of  the 
following: 

(1)  An  independent  review  of  the 
document  is  conducted  by  the 
environmental  reviewer  and  it  is 
concluded  that  the  EIS  meets  the 
requirements  of  the  CEW  Regulations 
and  this  Subpart. 

(2)  If  the  actions  covered  in  the  EIS 
are  substantially  the  same  as  those 
proposed  by  FmHA  and  the 
environmental  conditions  in  the  project 
area  have  not  substantially  changed 
since  its  publication,  FmHA  will 
recirculate  the  EIS  as  a  “final."  The  final 
EIS  will  contain  an  appropriate 
explanation  of  the  FmHA  involvement 
and  will  be  sent  to  all  parties  who 
would  typically  receive  a  draft  EIS 
published  by  FmHA.  If  there  are 
differences  between  the  actions  or  the 
environmental  conditions  as  discussed 
in  the  original  EIS,  that  EIS  shall  be 
updated  to  cover  these  differences  and 
recirculated  as  a  draft  EIS.  From  that 
point,  it  shall  be  reviewed  and 
processed  in  the  same  manner  as  any 
other  FmHA  EIS. 

(b)  If  the  adopted  EIS  is  not  final 
within  the  agency  that  prepared  it,  or  if 
the  action  it  assesses  is  the  subject  of  a 
referral  under  Part  1504  of  the  CEQ 
Regulations,  or  if  the  statement’s 
adequacy  is  the  subject  of  a  judicial 
action  which  is  not  final,  FmHA  must  so 
specify  and  provide  an  explanation  in 
the  recirculated  EIS. 

(c)  After  recirculated  (whether  as  a 
draft  or  final),  the  EIS  shall  be  reviewed 
and  processed  in  the  same  manner  as 
any  other  FmHA  EIS. 

(d)  FmHA  may  also  adopt  all  or  part 
of  environmental  assessments  prepared 
by  other  Federal  agencies.  In  this  case 
paragraphs  (b)  and  (c)  of  this  Section  do 
not  apply,  nor  the  recirculation 
requirement  in  paragraph  (a). 

§  1940.325  FmHA  as  a  cooperating 
agency. 

(a)  FmHA  shall  serve  as  a  cooperating 
agency  when  requested  to  do  so  by  the 
lead  agency  for  an  action  in  which 
FmHA  is  directly  involved  or  for  an 
action  which  is  directly  related  to  a 
proposed  FmHA  action.  An  example  of 
the  latter  would  be  a  request  from  EPA 
to  participate  in  an  EIS  covering  its 
sewage  treatment  plans  for  a 
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community,  as  well  as  the  community’s 
water  system  plans  pending  before 
FmHA.  The  State  Environmental  Officer 
shall  coordinate  FmHA's  participation 
as  a  cooperating  agency  for  an  action  at 
the  state  level.  ETS  shall  have  the  same 
responsibility  at  the  National  Office 
level. 

(b)  When  requested  to  be  a 
cooperating  agency  on  a  basis  other 
than  that  discussed  above,  the 
environmental  reviewer  at  the  level 
receiving  the  request  shall  consider  the 
expertise  which  FmHA  could  add  to  the 
particular  EIS  process  in  question  and 
existing  workload  commitments.  If  a 
decision  is  made  on  either  of  these  two 
basis  not  to  participate  as  a  cooperating 
agency,  a  copy  of  the  letter  so  informing 
the  lead  agency  shall  be  sent  to  CEQ. 

(c)  As  a  cooperating  agency,  FmHA 
shall  participate  in  the  development  and 
implementation  of  the  scoping  process; 
if  requested  by  the  lead  agency,  provide 
the  lead  agency  with  staff  support  and 
descriptive  materials  with  respect  to  the 
analyses  of  the  FmHA  portion  of  the 
action(s)  to  be  covered;  review  and 
comment  on  all  preliminary  draft 
materials  prior  to  their  circulation  for 
public  review  and  comment;  and  attend 
and  participate  in  public  meetings  called 
by  the  lead  agency  concerning  the  EIS. 

(d)  The  State  Director  shall  request 
the  lead  agency  to  fully  identify  the 
Agency’s  involvement  in  all  public 
documents  and  notifications. 

(e)  FmHA  shall  use  the  EIS  as  its  own 
as  long  as  (1}  FmHA’s  comments  and 
concerns  are  adequately  addressed  by 
the  lead  agency  and  (2)  the  final  EIS  is 
considered  to  meet  the  requirement  of 
CEQ's  Regulations  and  this  Subpart.  It 
shall  be  the  responsibility  of  the 
environmental  reviewer  to  formally 
advise  the  approving  official  on  these 
two  points.  TTie  failure  of  the  lead 
agency’s  EIS  to  meet  either  of  these 
stipulations  shall  require  FmHA  to 
follow  the  steps  outlined  in  Section 
1940.324,  Adoption  of  an  EIS,  prior  to  the 
approving  official's  decision  on  the 
FmHA  action. 

§  1940.326  FmHA  as  a  lead  agency. 

(a)  When  other  federal  agencies  are 
involved  in  an  FmHA  action  or  related 
actions  that  require  the  preparation  of 
an  EIS,  the  environmental  reviewer  shall 
consult  with  these  agencies  to  determine 
a  lead  agency  for  preparing  the  EIS.  The 
criteria  for  making  this  determination 
shall  be  those  contained  in  Part  1505.5  of 
the  CEQ  Regulations.  If  there  is  a  failure 
to  reach  a  determination  within  a 
reasonably  short  time  after  consultation 
is  initiated,  the  Environmental  Specialist 
shall  be  contacted.  The  assistance  of  the 
Department’s  Office  of  Environmental 


Quality  and  CEQ  shall  then  be 
requested  by  the  Administrator  in  order 
to  conclude  the  determination  of  a  lead 
agency. 

(b]  When  acting  as  lead  agency,  the 
FmHA  environmental  reviewer  shall 
request  other  federal  and  state  agencies 
to  serve  as  cooperating  agencies  on  the 
basis  of  the  guidance  provided  in 
Section  1940.320(b). 

§1940.327  Tiering. 

To  the  extent  possible,  FmHA  shall 
use  the  concept  of  tiering  in  the 
preparation  of  its  EIS.  Tiering  refers  to 
the  coverage  of  general  matters  in 
broader  environmental  impact 
statements,  such  as  one  done  for  a 
national  program  or  regulation,  with 
subsequent  narrower  statements  or 
environmental  analyses  incorporating 
by  reference  the  broader  matters  and 
concentrating  on  the  issues  specific  to 
the  action  under  consideration.  Tiering 
can  be  used  when  the  sequence  of 
analysis  is  from  the  program  level  to 
site-specific  actions  taken  under  that 
program  or  from  an  initial  EIS  to  a 
supplement  which  discusses  the  issues 
requiring  supplementation. 

§  1940.328  State  Environmental  Policy 
Acts. 

(a)  Numerous  states  have  enacted 
environmental  policy  acts  or  regulations 
similar  to  NEPA,  hereafter  referred  to  as 
State  NEPA’s.  It  is  important  that  FmHA 
staff  have  an  understanding  of  which 
states  have  such  requirements  and  how 
they  apply  to  applicant’s  proposals.  It 
shall  be  the  responsibility  of  each  State 
Environmental  Officer  to  determine  the 
applicable  state  requirements  and  to 
establish  a  working  relationship  with 
the  state  personnel  responsible  for  their 
implementation. 

(b)  In  processing  projects  located 
within  states  having  State  NEPA’s  the 
environmental  reviewer  shall  determine 
as  early  as  possible  in  the  assessment 
process  whether  the  project  fails  under 
the  requirements  of  the  State  NEPA.  If  it 
does,  one  of  the  following  cases  will 
exist  and  the  appropriate  actions 
specified  shall  be  taken. 

(1)  The  applicant  has  complied  with 
the  State’s  NEPA  and  it  was  determined 
under  the  State’s  requirements  that  the 
proposed  project  would  not  result  in 
sufficient  potential  impacts  to  warrant 
the  preparation  of  an  impact  statement 
or  other  detailed  environmental  report 
required  by  the  State  NEPA.  This  finding 
or  conclusion  by  the  state  shall  be 
considered  in  the  FmHA’s  review  and 
any  supporting  information  used  by  the 
state  shall  be  requested.  However,  the 
state’s  finding  can  never  be  the  total 
basis  for  FmHA’s  environmental  impact 


determination.  An  independent  and 
thorough  review  in  accordance  with  the 
requirements  of  this  Subpart  must  be 
conducted  by  the  environmental 
reviewer. 

(2)  The  applicant  has  complied  with 
the  State  NEPA  and  it  was  determined 
under  its  implementing  guidelines  that  a 
significant  impact  will  result.  This  fact 
shall  be  given  great  weight  in  the 
Agency’s  environmental  determination. 
However,  the  state’s  definition  of 
significant  environmental  impact  may 
encompass  a  much  lower  threshold  of 
impacts  compared  to  FmHA’s.  In  such  a 
case,  if  the  State  Environmental  Officer 
does  not  believe  that  a  significant 
impact  will  result  under  Agency 
guidelines  for  determining  significant 
impacts,  the  environmental  assessment 
should  be  prepared  and  include  a 
detailed  discussion  with  supporting 
information  as  to  why  the 
environmental  reviewer's 
recommendation  differs  from  that  of  the 
state's.  However,  the  assessment  cannot 
be  completed  until  the  state's  impact 
statement  requirements  have  been 
fulfilled  by  the  applicant  and  the 
resulting  impact  statement  has  been 
reviewed  by  the  environmental 
reviewer.  An  environmental  impact 
determination  shall  then  be  executed 
based  upon  the  assessment  and  the 
statement. 

(c)  It  should  be  emphasized  that  at  no 
time  does  the  completion  of  an  impact 
statement  under  the  requirements  of  a 
State  NEPA  obviate  the  requirement  for 
FmHA  to  prepare  an  impact  statement. 
Consequently,  as  soon  as  it  is  clear  to 
the  State  Environmental  Officer  that  the 
Agency  will  have  to  prepare  a  • 
statement,  every  attempt  should  be 
made  to  accomplish  the  statement 
simultaneously  with  the  state’s. 
Coordination  with  state  personnel  is 
necessary  so  that  data  and  expertise 
can  be  shared.  In  this  manner, 
duplication  of  effort  and  of  the  review 
periods  for  the  separate  statements  can 
be  minimized.  This  process  clearly 
requires  a  close  working  relationship 
with  the  appropriate  state  personnel. 

§  1940.329  Commenting  on  other 
agencies’  EISs. 

(a)  State  Directors  are  authorized  to 
comment  directly  on  EISs  prepared  by 
other  federal  agencies.  In  so  doing, 
comments  should  be  as  specific  as 
possible.  Any  recommendations  for  the 
development  of  additional  information 
or  analyses  should  indicate  why  there- is 
a  need  for  the  material. 

(b)  Comments  should  concentrate  on 
those  matters  of  primary  importance  to 
FmHA  and  on  areas  of  Agency 
expertise,  such  as  rural  planning  and 
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development.  Any  potential  conflicts 
with  FmHA  programs,  plans,  or  actions 
should  be  clearly  identihed.  Special 
attention  should  be  given  to  the 
relationship  of  the  alternatives  under 
study  to  the  State  Office's  natural 
resource  management  policy  and  the 
objectives  of  the  Secretary's  land  use 
memorandum  (Exhibit  A).  Copies  of 
comments  addressing  land  use  questions 
should  be  provided  to  the  appropriate 
Chairman  of  the  USDA  State  Land  Use 
Committee. 

(c)  Whenever  a  State  Director  has 
serious  concerns  over  the  acceptability 
of  the  anticipated  environmental 
impacts,  the  Director  may  recommend  to 
the  Administrator  that  the  matter  be 
handled  under  Part  1504  of  the  CEQ 
regulations,  Predecision  Referrals  to  the 
Council  of  Proposed  Federal  Actions 
Determined  to  be  Environmentally 
Unsatisfactory,  A  copy  of  this 
recommendation  shall  be  provided  to 
the  appropriate  Chairman  of  the  USDA 
State  Land  Use  Committee.  The 
Environmental  Specialist  shall  then 
coordinate  this  recommendation  with 
the  Department's  Office  of 
Environmental  Quality. 

(d)  Commenting  at  the  National  Office 
level  shall  be  handled  under  the  same 
guidelines,  with  the  Enviromnental 
Specialist  serving  as  the  point  of 
coordination. 

§  1940.330  Monitoring. 

(a)  FmHA  staff  who  normally  have 
responsibility  for  the  post-approval 
inspection  and  monitoring  of  approved 
projects  shall  ensure  that  those 
measures  which  were  identihed  in  the 
pre-approval  stage  and  required  to  be 
undertaken  in  order  to  reduce  adverse 
environmental  impacts  are  effectively 
implemented. 

(b)  This  staff  shall  review  the  action's 
approval  documents  and  consult  with 
the  environmental  reviewer  prior  to 
making  site  visits  or  requesting  project 
status  reports  in  order  to  determine  if 
there  are  environmental  requirements  to 
be  monitored, 

(c)  The  environmental  reviewer 
should  directly  monitor  actions 
containing  difficult  or  complex 
environmental  special  conditions. 

(d)  Before  certifying  that  conditions 
contained  within  offers  of  financial 
assistance  have  been  fully  met,  the 
responsible  monitoring  staff  shall  obtain 
the  position  of  the  environmental 
reviewer  for  those  conditions  developed 
as  a  result  of  the  environmental  review. 

(e)  Whenever  non-compliance  with  an 
environmental  special  condition  is 
detected  by  FmHA  staff,  the 
environmental  reviewer  shall  be 
immediately  informed.  The  approving 


ofHcial  shall  then  take  appropriate 
steps,  in  consultation  with  the 
responsible  program  ofRce  and 
environmental  reviewer,  to  bring  the 
action  into  compliance. 

§  1940.331  Public  involvement 

(a)  The  basic  objective  of  FmHA's 
public  involvement  process  is  three-fold. 
It  is  to  ensure  that  interested  citizens  (1) 
can  readily  obtain  knowledge  of  the 
environmental  review  status  of  FmHA's 
funding  applications,  (2)  have  the 
opportunity  to  input  into  this  review 
process  before  decisions  are  made,  and 
(3)  have  access  to  the  environmental 
documents  supporting  FmHA  decisions. 

(b)  For  projects  that  undergo  the 
preparation  of  an  environmental  impact 
statement,  public  participation  will  be 
accomplished  as  specifled  in  Section 
1940.320  of  this  Subpart. 

(cj  For  projects  that  are  determined 
not  to  have  a  signiheant  environmental 
impact,  the  Agency  will  require  the 
applicant  to  publish  a  notification  of  this 
determination.  This  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community-oriented  newspapers  within 
the  proposed  action's  area  of 
environmental  impact.  This  notice  shall 
appear  for  at  least  three  consecutive 
days  if  published  in  a  daily  newspaper 
or  otherwise  in  two  consecutive 
publications  and  shall  be  published  in 
easily  readable  type  in  the  nonlegal 
section  of  tlie  newspaper(s}.  All  notices 
shall  be  bilingual  if  the  affected  area  is 
largely  non-English  speaking  or 
bilingual.  Individual  copies  of  the  notice 
shall  be  sent  by  the  applicant  to  the 
appropriate  regional  EPA  ofHce,  the 
state  and  regional  A-95  clearinghouse, 
any  state  or  federal  agencies  planning  to 
provide  financial  assistance  for  this  or 
related  projects  or  required  to  review 
permit  applications  for  this  project,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  environmental  aspects  of  the 
project,  and  to  any  other  parties  that  the 
State  Environmental  Officer  has 
identified  to  be  so  notified.  The 
applicant  shall  provide  FmHA  with  a 
copy  of  this  notice,  the  date(s]  the  notice 
was  published,  and  a  list  of  all  parties 
receiving  an  individual  notice. 

(d)  The  above  notification  procedure 
will  not  apply  to  actions  reviewed  solely 
on  the  basis  of  Exhibit  D. 

(e)  FmHA  ofRcials  shall  promptly 
provide  to  interested  parties,  upon 
request,  copies  of  environmental 
documents,  including  environmental 
assessments,  draft  and  Hnal 
environmental  impacts  statements,  and 
records  of  decision.  Interested  parties 


can  request  these  materials  from  the 
appropriate  State  Director  for  project 
activities  and  from  the  Administrator  on 
other  activities  subject  to  environmental 
review. 

(f)  Public  information  meetings  shall 
be  held  for  an  action  undergoing 
environmental  impact  statements  as 
specified  in  Section  1940.320.  Such 
meetings  may  also  be  held  in  the 
completion  of  environmental 
assessments  as  indicated  in  Section 
1940.318.  Whenever  a  public  information 
meeting  is  held  as  part  of  the 
preparation  of  an  environmental 
assessment,  as  compared  to  an 
environmental  impact  statement,  a 
completed  transcript  of  the  meeting 
shall  not  be  required.  However,  a 
summary  of  the  meeting  to  include  the 
major  issues  raised  shall  be  prepared  by 
the  environmental  reviewer. 

§  1940.332  Emergencies. 

When  an  emergency  circumstance 
makes  it  necessary  to  take  an  action 
with  signiHcant  environmental  impact 
without  observing  the  provisions  of  this 
Subpart  or  the  CEQ  Regulations,  the 
Administrator  shall  be  so  notified.  If 
possible,  the  Administrator  shall  consult 
with  the  Department's  OfHce  of 
Environmental  Quality  and  CEQ  about 
alternative  arrangements  before  the 
proposed  action  is  taken.  It  must  be 
recognized  that  CEQ's  Regulations  limit 
such  arrangements  to  actions  necessary 
to  control  ^e  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review.  For  purposes  of 
this  Subpart,  an  emergency 
circumstance  is  defined  as  one  involving 
an  immediate  or  imminent  danger  to 
public  health  or  safety. 

§  1940.333  Applicability  to  planning 
assistance. 

(a)  The  award  of  grant  funds  for  the 
purpose  of  providing  technical 
assistance  or  planning  assistance  shall 
not  be  subject  to  any  environmental 
review.  However,  grantees  shall  be 
expected  to  consider  in  the  developmet 
of  their  plans  and  to  generally  document 
within  their  plans  (1)  the  exisiting 
environmental  quality  and  the  important 
environmental  factors  within  the 
planning  area  and  (2)  the  potential 
enviromnental  impacts  on  the  planning 
area  of  the  plan  as  well  as  the 
alternative  planning  strategies  that  were 
reviewed.  The  ETS  shall  work  with  the 
responsible  program  office(s}  in  order  to 
develop  and  transmit  environmental 
planning  guidance  to  grantees. 

(bj  In  accomplishing  plan  evaluations, 
the  grantee's  ability  to  incorporate 
environmental  considerations  into  local 
plans  and  technical  assistance  projects 
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shall  be  analyzed  by  the  responsible 
program  office. 

§  1940434  Direct  participation  of  State 
agencies  in  the  preparation  of  FmHA  EISs. 

The  National  Environmental  Policy 
Act  was  amended  on  August  9, 1975,  for 
the  purpose  of  permitting  appropriate 
state  agencies  to  participate  in  the 
preparation  of  environmental  impact 
statements  sponsored  by  a  federal 
counterpart  agency.  Pursuant  to  the 
amended  portion  of  the  Act,  FmHA  may 
be  assisted  by  a  state  agency  in  the 
preparation  of  an  environmental  impact 
statement  subject  to  the  conditions 
indicated  below.  {At  no  time,  however, 
is  FmHA  relieved  of  its  responsibilities 
for  the  scope,  objectivity,  and  content  of 
the  entire  statement  or  any  other 
responsibility  under  NEPA.) 

(a)  The  FmHA  applicant  for- financial 
assistance  is  a  state  agency  having 
statewide  jurisdiction  and  responsibility 
for  the  proposed  action; 

(b)  FmHA  furnishes  guidance  to  the 
state  agency  as  to  the  scope  and  content 
of  the  impact  statement  and  participates 
in  the  preparation: 

(c)  FmHA  independently  evaluates  the 
statement  and  rectifies  any  major 
deficiencies  prior  to  its  circulation  by 
the  Agency  as  an  EIS; 

(d)  FmHA’s  provides,  early  in  the 
planning  stages  of  the  project, 
notification  to  and  solicits  the  views  of 
any  land  management  entity  (state  or 
federal  agency  responsible  for  the 
management  or  control  of  public  lands) 
concerning  any  portion  of  the  project 
and  its  alternatives  which  may  have 
significant  impacts  upon  such  land 
management  entities;  and 

(e)  If  there  is  any  disagreement  on  the 
impacts  addressed  by  the  review 
process  outlined  in  paragraph  (d)  of  this 
Section,  FmHA  prepares  a  written 
assessment  of  these  impacts  and  the 
views  of  the  land  management  entities 
for  incorporation  into  the  draft  impact 
statement. 

§  1940.335  Environmental  review  of  FmHA 
proposals  for  legislation. 

(a)  As  stated  in  Section  1940.312  {e){4), 
all  FmHA  proposals  for  legislation  shall 
receive  an  environmental  a^jessment. 
The  definition  of  such  a  proposal  is 
contained  in  Section  1508.17  of  the  CEQ 
Regulations.  It  shall  be  the  responsibility 
of  the  Agency  staff  that  is  developing 
the  legislation  to  inform  ETS  of  the 
proposal  as  early  as  possible  in  the 
development  stage.  The  general  content 
of  the  proposal  shall  be  discussed  with 
ETS  and  early  drafts  provided,  as 
completed,  so  that  the  assessment 
process  can  run  concurrently  with  the 
development  of  the  legislation.  Also,  the 


initiating  staff  shall  assist  ETS  in  the 
preparation  of  the  assessment  by 
providing  necessary  background 
information  and  evaluations  on  the 
proposed  legislation’s  potential  program 
impacts. 

(b)  The  environmental  assessment 
shall  be  prepared  by  ETS  along  with  a 
recommendation  as  to  whether  an  EIS  is 
needed  and  provided  to  the 
Adminstrator  for  a  final  decision. 

(c)  If  an  EIS  is  required,  it  shall  be 
prepared  in  accordance  with  the 
requirements  of  Section  1506.8  of  the 
CEQ  Regulations. 

§  1940.336  Contracting  for  consulting 
services. 

(a)  Assistance  from  outside  experts 
and  consultants  can  be  secured  for  the 
purpose  of  completing  environmental 
impact  statements,  assessments  or 
portions  of  them.  Such  assistance  shall 
be  secured  in  accordance  with  the 
Agency’s  contract  procurement 
procedures. 

(b)  The  contractor  shall  be  selected  by 
FmHA  in  consultation  with  any 
cooperating  agencies.  In  order  to  avoid 
any  conflict  of  interest,  contractors 
bidding  for  the  work  shall  be  required  to 
execute  a  disclosure  statement 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project. 

(c)  The  Environmental  Specialist  shall 
provide  the  State  Director  with  a 
proposed  scope  of  work  for  use  in 
securing  such  consulting  services. 

(d)  Applicants  of  subsequently 
disapproved  projects  shall  not  be 
required  to  pay  the  costs  of  these 
consulting  services.  However,  if  an 
application  that  requires  consulting 
services  for  environmental  reviews  is 
subsequently  approved,  the  cost  of  the 
consulting  services  shall  be  included  in 
the  project  cost  if  the  applicant  is  an 
identifiable  beneficiary  of  the  consulting 
services  other  than  the  general  public, 
for  example,  a  private  business  in 
receipt  of  a  Business  and  Industry  loan 
guarantee.  The  cost  assessed  to  the 
approved  project  shall  not  exceed  the 
cost  to  FmHA  of  the  consulting  services. 
Additionally,  required  consulting 
expenses  incurred  to  serve  some 
independent  public  interest  will  not  be 
charged  against  the  approved  project. 
An  example  of  this  latter  category  is  an 
FmHA  grant  or  loan  for  a  community 
facility. 

§§1940.337—1940.500  (Reservedl 

Attachments; 

Exhibit  A 

U.S.  Department  of  Agriculture,  Office  of  the 
Secretary', 

Washington,  D.C.,  October  30, 1978. 


Secretary’s  Memorandum  No.  1827,  Revised 

Statement  on  Land  Use  Policy 

1.  Purpose.  This  memorandum  establishes 
a  departmental  policy  to  promote  attainment 
of  land  use  objectives  that  are  responsive  to 
the  needs  of  the  people.  This  policy  is 
supportive  of  the  constitutional 
responsibilities  of  State  and  local 
governments  for  making  and  implementing 
public  policy  regarding  land  use.  This  policy 
is  designed  to  contribute  to  improved  social 
and  economic  well-being  and  to  protect  the 
quality  of  the  environment.  In  formulating 
and  implementing  this  policy,  it  is  the  intent 
of  the  Department  to  (a)  assist  local  and  State 
governments  and  individual  landholders  in 
defining  and  meeting  needs  for  growth  and 
development:  (b)  protect  the  natural 
environment;  and  (c)  assure  adequate 
supplies  of  high-quality  food,  fiber,  wood,  and 
water. 

The  policy  is  supportive  of  the  President’s 
Urban  Policy,  Executive  Order  11990, 
Protection  of  Wetlands,  and  Executive  Order 
11988,  Floodplain  Management,  and  is 
consistent  with  responsibilities  assigned  the 
Secretary  under  the  provisions  of  7  U.S.C. 
1010  and  7  U.S.C.  2204. 

2.  Background.  Environmental,  economic, 
and  social  needs  and  related  land  use 
decisions  are  matters  of  concern  to  the 
Department  of  Agriculture.  Decisions 
concerning  land  use  arise  from  needs  to 
maintain  and  stimulate  economic 
development,  maintain  and  enhance 
agricultural,  rangeland,  and  forest  production 
capabilities:  provide  or  improve  community 
services,  facilities,  and  living  space;  to 
preserve  the  natural  environment  and 
associated  wildlife  and  recreational  values; 
and  to  assure  adequate  supplies  of  high- 
quality  water.  These  needs  are  highly 
interdependent  and  often  competitive  for  the 
limited  supply  of  available  and  suitable  land. 
Responsible  levels  of  Government  must 
encourage  and  facilitate  the  use  of  our 
Nation’s  land  resources  with  wisdom  and 
foresight. 

The  Department  of  Agriculture  has 
numerous  programs,  and  makes  decisions, 
that  affect  the  use  and  availability  of  land  in 
public  and  private  ownership.  To  help  carry 
out  these  programs,  the  Department  has 
established  a  program  delivery  capability  at 
the  local  level  and  cooperative  arrangements 
with  State  and  local  governments.  The 
Department  has  the  organizational  structure, 
leadership  capability,  and  the  professional 
and  technical  skills  essential  to  advise  and 
assist  local  and  State  governments  and 
private  landholders  in  matters  dealing  with 
the  Nation’s  land  resources.  In  accordance 
with  the  authority  contained  in  7  U.S.C.  1010 
and  7  U.S.C.  2204  and  consistent  with  7  CFR 
2.19(f),  the  Department  sets  forth  this 
statement  of  policy  on  land  use.  This 
statement  reflects  the  Department’s  concern 
with  the  serious  challenges  the  Nation  faces 
in  retaining  an  adequate  natural  resource 
base  and  in  meeting  environmental,  social, 
and  economic  needs. 

3.  Policy.  The  Department  will: 

A.  Continue  to  recognize  and  respect  the 
rights  and  responsibilities  of  landholders  in 
making  private  land  use  decisions,  and  the 
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rights  and  responsibilities  of  State  and  local 
governments  in  developing  public  policies 
regarding  non-Federal  land  use. 

B.  Implement  this  policy  in  the 
administration  of  its  public  lands  consistent 
with  legislative  authorities  controlling  their 
use.  They  will  be  administered  in  such 
manner  as  to  demonstrate  leadership  in 
meeting  short-  and  long-term  needs  for 
growth  and  development;  to  protect  the 
natural  environment;  and  to  assure  adequate 
supplies  of  food,  fiber,  wood,  and  water. 

C.  Manage  USDA-administered  lands  with 
a  sensitivity  to  the  effect  which  their 
management  will  have  on  adjacent  private 
and  public  land.  Whenever  logical,  the 
management  of  these  lands  should  be 
coordinated  with  the  management  of 
adjacent  private  and  other  public  lands. 

D.  Make  decisions  and  manage  its  land 
use-related  programs  to  contribute  to  the 
Nation's  short-  and  long-range  needs  for 
protecting  the  natural  environment;  assuring 
adequate  supplies  of  food,  fiber,  wood,  and 
water;  and  providing  for  economic  growth 
and  development,  energy  and  other  facilities 
and  services,  and  living  space  in  our 
communities. 

E.  Assist  local  and  State  governments, 
planning  and  development  organization  or 
agencies,  citizens'  groups,  and  individual 
landholders  in  identifying  and  defining  their 
growth,  development,  and  environmental 
needs;  selecting  and  choosing  among 
alternatives  to  meet  those  needs;  and 
implementing  projects  or  programs  to  satisfy 
those  needs. 

F.  Advocate  the  retention  of  Important 
Farmlands  and  Forestlands,  Prime 
Rangeland,  Wetlands,  or  other  lands 
designated  by  State  or  local  governments 
whenever  proposed  conversions  are:  (1) 
caused  or  encouraged  by  actions  or  programs 
of  a  Federal  agency;  (2)  licensed  by  or  require 
approval  by  a  Federal  agency;  or  (3) 
inconsistent  with  local  or  State  government 
plans.  Provisions  will  be  sought  to  assure  that 
such  lands  are  not  irreversibly  converted  to 
other  uses  unless  other  national  interests 
override  the  importance  of  preservation  or 
otherwise  outweigh  the  environmental 
benefits  derived  from  their  protection.  In 
addition,  the  preservation  of  farmland  in 
general  provides  the  benefits  of  open  space, 
protection  of  scenery,  wildlife  habitat  and,  in 
some  cases,  recreation  opportunities,  and 
controls  on  urban  sprawl. 

G.  Advocate  actions  that  reduce  the  risk  of 
flood  loss,  minimize  impacts  of  floods  on 
human  safety,  health,  welfare,  and  restore 
and  preserve  the  natural  and  beneficial 
functions  and  values  of  flood  plains. 

H.  Advocate  and  assist  in  the  reclamation 
of  abandoned  surface-mined  lands  and  in 
planning  for  the  extraction  of  coal  and  other 
nonrenewable  resources  in  such  manner  as  to 
facilitate  restoration  that  will  reestablish  the 
prior  productivity  of  the  land,  as  mining  is 
completed  in  defined  areas  or  sites. 

I.  Advocate  the  protection  of  threatened 
and  endangered  animal  and  plant  species 
and  their  habitats,  designated  archeological, 
historic,  and  cultural  sites,  and  designated 
ecosystems. 

].  Advocate  the  conservation  of  natural  and 
man-made  scenic  resources,  improve  the 


technical  ability  of  agencies  to  identify  and 
evaluate  scenic  resources,  and  assure  that  its 
agencies  protect  and  enhance  the  visual 
quality  of  the  landscape. 

4.  Implementation. 

A.  Each  agency  of  the  Department  having 
programs  or  actions  that  may  cause  or 
encourage  irreversible  conversions  of 
Important  Farmlands  and  Forestlands,  Prime 
Rangeland,  and  Wetlands,  as  defined  in  the 
Appendix,  or  that  may  cause  or  encourage 
encroachments  on  flood  plains,  will  review 
such  programs  or  actions  and  related 
administrative  rules,  regulations,  bulletins, 
and  practices.  Within  one  year  these 
agencies  will  make  such  changes  as  are 
necessary  to  bring  agency  programs  or 
actions  into  compliance  with  the  provisions 
of  this  Memorandum. 

Agencies  will  assure  that  their  actions, 
investments,  and  programs  on  non-Federal 
lands  are  consistent  with  State  and  local  land 
use  plans  and  programs  to  the  extent 
practicable. 

In  carrying  out  the  above,  agencies  will: 

(1)  cooperate  to  establish  a  coordinated 
land  use  data  base  and  coordinated  data 
collection  systems  for  use  within  the 
Department  and  by  the  Federal,  State,  and 
local  governments; 

(2)  attempt  to  integrate  departmental  and 
State  and  local  land  use  policies  and 
programs; 

(3)  identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic,  and  social  effects  of  agency 
projects  and  programs; 

(4)  provide  landholders  and  other 
concerned  people  information  about  the 
alternatives  to,  and  the  associated 
environmental,  social,  and  economic 
implications  of  proposed  actions; 

(5)  refrain  from  converting  or  enabling 
others  to  irreversibly  convert  these  lands  or 
encroaching  or  enabling  other  encroachments 
on  flood  plains  unless  there  are  no 
practicable  alternatives. 

B.  The  Department  will  intercede, 
consistent  with  the  policy  contained  in  this 
Memorandum,  in  decisionmaking  by  other 
Federal  agencies  where  conversions  of 
Important  Farmlands  and  Forestlands,  Prime 
Rangeland,  and  Wetlands,  are  caused  or 
enabled  by  an  agency  of  the  Federal 
Government,  or  where  conversions  require 
Federal  licensing  or  approval.  Intercession 
will  be  through  participation  in  the  planning 
of  projects  when  invited  and  through  review 
and  comment  on  draft  environmental  impact 
statements  or  proposals  for  actions  of  Federal 
agencies  consistent  with  authorized 
administrative  review  procedures  for  Federal 
or  Federally  assisted  actions. 

C.  The  Department  will  encourage  State 
and  local  governments  and  individual 
landholders  to  retain  Important  Farmlands 
and  Forestlands,  Prime  Rangeland,  and 
Wetlands,  and  avoid  encroachment  on  flood 
plains. 

The  Department  will; 

(1)  generate  and  disseminate  information 
and  provide  organizational,  leadership, 
planning,  and  technical  assistance  in  the 
application  of  knowledge  useful  to  local  or 
State  officials,  groups,  or  individual 
landholders  in  understanding  the  social. 


economic,  and  environmental  implications  of 
converting  such  lands; 

(2)  provide  assistance  to  State,  area-wide, 
and  local  planning  and  development  groups, 
citizens  groups,  and  individual  landholders  in 
evaluating  alternative  uses  for  land. 
Evaluations  will  consider  soil  suitability 
based  on  physical  and  chemical 
characteristics,  site  (location  and  adjacent 
uses),  and  other  environmental,  economic, 
and  social  factors; 

(3)  cooperate  with  others  in  defining, 
inventorying,  evaluating,  and  publishing 
descriptions  of  the  Nation's  lands,  including 
wetlands  and  flood  plains,  consistent  with 
legislative  and  administrative  authorities; 

(4)  provide  decisionmakers  and  the  general 
public  with  information  on  the  kind,  extent, 
location,  ownership,  and  current  status  of  the 
Nation's  lands; 

(5)  conduct  multidisciplinary  land  use 
research  that  is  responsive  to  identified  State, 
local,  and  national  needs; 

(6)  conduct  educational  programs  on  land 
use  and  land  use  research  findings; 

(7)  encourage  and  facilitate  public 
participation  in  land  use  planning  and 
decisionmaking; 

(8)  cooperate  with  local.  State  and  other 
Federal  agencies  in  locating  and  evaluating 
sites  fon 

a.  extracting  minerals  and  nonrenewable 
energy  resources  and  the  reclamation  of 
surface  mined  lands; 

b.  energy-producing  facilities; 

c.  economic  growth  and  development; 

d.  facilities  and  services  in  local 
communities; 

to  limit  adverse  environmental  impacts  of 
these  activities  or  to  find  alternatives  to  the 
conversion  of  Important  Farmlands  and 
Forestlands,  Prime  Rangeland,  and  Wetlands; 

(9)  cooperate  with  area-wide  and  State 
clearinghouses  designated  under  the 
provisions  of  OMB  Circular  A-95  in  the 
review  of  Federally  aided  projects  with 
potential  impacts  on  Important  Farmlands 
and  Forestlands,  Prime  Rangeland,  and 
Wetlands. 

D.  The  USDA  Land  Use  Committee,  created 
under  Secretary's  Memorandum  No.  1807, 
Revised,  dated  December  14, 1977,  will 
provide  Department-wide  leadership  for  the 
implementation  of  this  policy  statement.  The 
Committee  will  encourage  and  monitor  USDA 
agency  responses  and  coordinate  with  other 
Federal  agencies  to  carry  out  the  provisions 
of  this  Memorandum.  The  Committee  will 
advise  the  Secretary  annually  as  to  progress 
in  the  implementation  of  this  policy. 

This  Memorandum  supersedes  Secretary's 
Memorandum  No.  1827,  dated  Octover  26, 
1973,  and  Supplement  No.  1,  dated  June  21, 
1976. 

Bob  Bergland, 

Secretary  of  Agriculture. 

Appendix 

Definitions 

The  following  definitions  apply  to  the 
provisions  of  Secretary's  Memorandum  No. 
1827,  Revised. 


c 
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Important  Farmlands' 

Prime  Farmlands 

Prime  farmland  is  land  that  has  the  best 
combination  of  physical  and  chemical 
characteristics  for  producing  food,  feed, 
forage,  fiber,  and  oilseed  crops,  and  is  also 
available  for  these  (the  land  could  be 
cropland,  pastureland,  rangeland,  forest  land, 
or  other  land,  but  not  urban  built-up  land  or 
water). 

In  addition  to  the  criteria  above,  for 
purposes  of  this  policy  statement,  site 
(location  and  adjacent  uses)  and  other 
economic  and  social  factors  will  be  given  due 
consideration. 

Unique  Farmland 

Unique  farmland  is  land  other  than  prime 
farmland  that  is  used  for  the  production  of 
specific  high  value  food  and  fiber  crops.  It 
has  the  special  combination  of  soil  quality, 
location,  growing  season,  and  moisture 
supply  needed  to  economically  produce 
sustained  high  quality  and/or  high  yields  of 
specific  crops  when  treated  and  managed 
according  to  acceptable  farming  meth^s. 
Examples  of  such  crops  are  citrus,  tree  nuts, 
olives,  cranberries,  fruit,  and  vegetables. 

Additional  Farmland  of  Statewide 
Importance 

This  is  land,  in  addition  to  prime  and 
unique  farmlands,  that  is  of  statewide 
importance  for  the  production  of  food,  feed, 
fiber,  forage,  and  oilseed  crops.  Criteria  for 
defining  and  delineating  this  land  are  to  be 
determined  by  the  appropriate  State  agency 
or  agencies. 

Additional  Farmland  of  Local  Importance 

In  some  local  areas,  there  is  concern  for 
certain  additional  farmlands  for  the 
production  of  food,  feed,  fiber,  forage,  and 
oilseed  crops,  even  though  these  lands  are 
not  identified  as  having  national  or  statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  the  local  agency  or 
agencies  concerned. 

Prime  Forestlands^ 

Because  of  the  multiple-use  of  forested 
lands,  several  categories,  i.e.,  timber,  wildlife, 
and  recreation  may  be  developed.  For 
purposes  of  this  Memorandum  only,  the 
following  timberland  definitions  will  apply. 

Prime  Timberland 

Prime  timberland  is  land  that  has  soil 
capable  of  growing  wood  at  the  rate  of  85- 
cubic  feet  or  more/acre/year  culmination  of 
mean  annual  increment  (site  3  or  better)  in 
natural  stands  and  is  not  in  urban  or  built-up 
land  uses  or  water.  Generally  speaking,  this 
is  land  currently  in  forest,  but  does  not 
exclude  qualifying  lands  that  could 
realistically  be  returned  to  forest. 

Unique  Timberland 

Unique  timberlands  are  lands  which  do  not 
qualify  as  prime  timberland  on  the  basis  of 
producing  less  than  85-cubic  feet/acre/year. 


'  USDA's  Important  Farmland  Inventory,  7  CFR. 
Part  657.5. 

’I*rime  Forest  Land  Definition  and  Criteria.  USFS. 
May  26. 1977. 


but  are  growing  sustained  yields  of  specific 
high  value  species  or  species  capable  of 
producing  specialized  wood  products  under  a 
silvicultural  system  that  maintains  soil 
productivity  and  protects  water  quality. 

Timberland  of  Statewide  Importance 

This  is  land,  in  addition  to  prime  and 
unique  timberlands,  that  is  of  Statewide 
importance  for  the  growing  of  wood.  Criteria 
for  defining  and  delineating  these  lands  to  be 
determined  by  State  forestry  planning 
committees  or  appropriate  State 
organizations. 

Timberland  of  Local  Importance 

In  some  local  areas,  there  is  concern  for 
certain  additional  forest  lands  for  the 
growing  of  wood  even  though  these  lands  are 
not  identified  as  having  national  or  Statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  a  local  agency  or 
agencies  concerned. 

Prime  Rangeland  ^ 

Prime  rangeland  is  rangeland  which 
because  of  its  soil,  climate,  topography, 
vegetation,  and  location  has  the  highest 
quality  or  value  for  grazing  animals.  The 
(potential)  natural  vegetation  is  palatable, 
nutritious,  and  available  to  the  kinds  of 
herbivores  common  to  the  area. 

Because  of  the  kind,  quality,  or  seasonal 
characteristics  of  the  forage  produced  on  if 
prime  rangeland  makes  a  significant 
contribution  to  the  range  livestock  industry  of 
the  area  and  exerts  a  profound  influence  on 
well-being  of  local  communities.  Prudent 
grazing  can  be  accomplished  without 
significant  degradation  of  the  environment. 

Wetland* 

Wetlands  means  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and  under 
normal  circumstances  does  or  would  support 
a  prevalence  of  vegetable  or  aquatic  life  that 
requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mudflats,  and  natural  ponds. 

Other  Farm,  Forest,  Range,  or  Wetlands 
Designated  for  Protection  by  State  or  Local 
Governments 

Those  lands,  defined  and  identified  by 
State  or  local  jurisdictions  or  regional 
governing  bodies  which  are  of  substantial 
importance  to  them.  The  importance  might 
stem  from  the  lands  siting,  economic, 
environmental,  open  space,  or  other  values. 

Other  Terms 

Flood  Plains  ® 

The  term  “flood  plain”  shall  mean  the 
lowland  and  relatively  flat  areas  adjoining 
inland  and  coastal  waters  including 
floodprone  areas  of  offshore  island,  including 


^  Draft  USDA  Definitions  (fur  intra-UepartmentuI 
use  only). 

'  Executive  Order  11990,  Protection  of  Wetlands. 
May  24, 1977 

Executive  Order  11988.  Floodplain  Management, 
May  24. 1977 


at  a  minimum,  that  area  subject  to  a  one- 
percent  or  greater  chance  of  flooding  in  any 
given  year. 

Food,  Fiber,  and  Wood 

Food,  fiber,  and  wood  are  the  production  of 
food,  feed,  forage,  Bber,  oilseed,  ornamental 
plant  materials,  and  wood  for  all  purposes, 
including  seed  production  and  planting  stock. 
United  States  Department  of  Agriculture 

Office  of  the  Secretary,  October  30, 1978. 

Secretary's  Memorandum  No.  1827.  Revised 
Supplement  No.  1 

Implementation  of  Executive  Orders  11988, 
Flood  Plain  Management  and  11990, 

Protection  of  Wetlands 
BACKGROUND 

Two  Executive  Orders  were  issued  in  May 
of  1977  as  important  components  of  the 
President’s  message  on  the  environment. 

These  Orders  require  all  executive  agencies 
to  avoid  disrupting  wetlands  or  flood  plains 
wherever  there  are  practicable  alternatives  in 
delivering  their  programs  and  to  minimize 
any  environmental  harm  that  might  be 
caused  by  Federal  actions  where  no 
practicable  alternatives  exist.  The  Orders 
require  executive  agencies  to  establish 
procedures  for  compliance.  Specifically, 
executive  agencies  are  required  to  issue  or 
amend  program  regulations  and  procedures 
and  to  incorporate  the  provisions  of  the 
Executive  Orders  into  agency  planning  and 
decisionmaking.  Executive  agencies  are 
required  to  assure  that  consideration  for 
wetlands  and  flood  plains  will  be  part  of 
existing  prc^rams  and  will  not  cause 
unnecessary  duplication  or  delay  in 
government  operations. 

Scope  of  USDA  Programs  Covered 

Land  use-related  programs  of  the  following 
Administrations  and  Services  are  subject  to 
the  Orders’  directives:  Soil  Conservation 
Service;  Science  and  Education 
Administration;  Rural  Electrification 
Administration;  Forest  Service;  Farmers 
Home  Administration;  Agricultural 
Stabilization  and  Conservation  Service;  and 
the  Economics,  Statistics,  and  Cooperatives 
Services. 

Directives 

1.  The  Soil  Conservation  Service,  the 
Agricultural  Stabilization  and  Conservation 
Service,  the  Forest  Service,  the  Rural 
Electrification  Administration,  and  the 
Farmers  Home  Administration  will  identify 
and  review,  and  make  necessary  changes  in 
their  respective  regulations  and  rules  for  all 
programs  that  may  cause  conversions  of 
wetlands  or  which  might  enable  others  to 
convert  wetlands  to  alternative  uses,  or  that 
may  cause  or  enable  others  to  cause  the 
construction  of  encroachments  on  flood 
plains.  Such  changes  as  necessary  to  comply 
with  Executive  Orders  11988  and  11990  shall 
be  made  by  November  1, 1978. 

2.  Those  services  and  administrations 
listed  above,  together  with  the  Science  and 
Education  Administration,  and  the 
Economics,  Statistics,  and  Cooperatives 
Service  will  identify  and  review  and  make 
necessary  changes  in  those  programs  that 
may  indirectly  affect  flood  plains  or  wetlands 
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by  influencing  decisions  made  by  local  and 
State  government  officials,  planning  and 
development  organizations  or  agencies,  or 
individual  firms  and  landholders.  In 
conducting  these  programs,  increased 
attention  will  be  given  to: 

A.  Generating  and  disseminating 
knowledge  and  providing  technical 
assistance  in  the  application  of  knowledge 
that  may  be  useful  to  local  and  State 
government  officials,  planning  and 
development  groups  or  agencies,  or 
individual  firms  and  landholders  in 
understanding  the  natural'and  beneficial 
functions  and  values  of  wetlands  and  flood 
plains  and  in  preserving  and  utilizing  such 
lands. 

B.  Assisting  State  and  local  governing 
officals,  planning  and  development  groups  or 
agencies,  and  individual  firms  and 
landholders  to  identify  and  study  the 
feasibility  of,  and  to  implement,  alternatives 
to  converting  or  encroaching  on  flood  plains 
in  meeting  their  growth  and  development 
needs. 

3.  All  affected  services  and  administrations 
will  utilize  the  systematic,  interdisciplinary 
approach  for  the  identification  of 
environmental  impacts  of  all  actions  on  or 
affecting  wetlands  as  contained  in  the 
National  Environmental  Protection  Act  of 
1969,  Section  102{2)(c).  To  the  extent 
practicable,  the  decisionmaking  process 
contained  in  part  II,  Floodplain  Management 
Guidelines  for  Implementing  Executive  Order 
11988  (43  FR  6030,  dated  February  10, 1978) 
will  be  utilized. 

4.  All  affected  services  and  administrations 
will  identify,  define,  specify,  and  propose 
remedies  for  any  legal,  legislative,  or  other 
constraints  that  limit  the  agency's  capacity  to 
comply  fully  with  the  provisions  of  these 
Executive  Orders. 

5.  The  Department  of  Agriculture’s  Land 
Use  Committee,  created  under  the  provisions 
of  Secretary’s  Memorandum  No.  1807, 
Revised,  will  provide  interagency  leadership 
for  bringing  the  Department  into  compliance 
with  the  spirit  and  intent  of  Executive  Orders 
11988  and  11990. 

6.  The  Office  of  Environmental  Quality 
Activites  will  monitor  actions  and  progress  of 
the  Department  in  complying  with  Executive 
Orders  11988  and  11990. 

Bob  Bergland, 

Secretary  of  Agriculture. 

BILLING  CODE  341IM>7-M 
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^Exhibit  B 

Form  FmHA  1^40-20  Request  For  Environmental  Information 

Hm  la.  Hat  a  f  adcral.  Stau,  or  Local  Enviroiuncnul  Impact  Satamcrit  or  Analytit  boon  proparod  for  *i<  proiact? 
n  Yai  □  No  O  Copy  atachad  at  EXHIBIT  1  -A 
b.  If  **No,*'  provide  Pia  iitfennation  raqucttcd  In  Inttructiont  at  EXHIBIT  L 
^EXHIBIT  I  tttacM 

Itam  Z  The  Sutc  Hittoric  Pretcrvation  Officer  (ShPO)  hat  been  provided  a  detailed  project  dctcription  and  hat 
been  raquctttd  to  Oubmit  commantt  to  0ia  appropriate  FnHA  Office.  Q  Yet  ^  No 


Oaa  detcription  tubmined  to  SHPO 

Itaai  Z  Are  any  of  die  fotlowing  land  utet  or  environmenal  reteurcet  either  to  be  affected  by  die  propotal  or  located 
aiittiin  or  adiacenf  to  die  project  tita(t)?  Check  appropriate  bos  for  every  item  of  the  followittg  ekeekliet. 


YES 

NO 

ONKNOdN 

YES 

RO 

DNENOVN 

L  Industrial . 

...  n 

n 

a 

19.  Dunes  ............... 

D 

CD 

CD 

1  Cemmardal. ...... 

,..  □ 

□ 

□ 

3D.  Esaiary . 

CD 

CD 

CD 

S.  Residential. ...... 

...  □ 

□ 

□ 

21.  Wetlands . 

CD 

CD 

D 

4.  Africultural  ...... 

...  □ 

□ 

□ 

22.  Floodplain . . . 

D 

D 

D 

5.  Crasinp . 

...  □ 

□ 

□ 

23.  Wilderness  (ieeigsaiti 

4.  Mininx.  Quarryini  . . 

...  □ 

□ 

□ 

or  proposed  under  lAe 
Wdieruete  Aet)t ........ 

CD 

CD 

CD 

7.  Forcsu . . 

...  D 

□ 

n 

24.  Wild  or  scenic  river  fpro- 

prosed  or  designated 
under  the  Hid  and 

CD 

r-i 

r-i 

•  CD 

LJ 

Seeaie  Rivers  Act), ...... 

D 

CD 

f.  Transportation.  .  .  .'. 

. . .  □ 

□ 

□ 

2S.  Historical.  Archeolotical 

10.  Partes . . 

...  □ 

n 

□ 

Sites  (Listed  on  the 

National  Register  of 

Mistorie  Places  or  adtich 

11.  Hospitals . . 

...  □ 

□ 

CD 

may  be  eligible  for 
listing)  . . 

CD 

CD 

D 

1Z  Schools . 

...  □ 

□ 

D 

24.  Critical  Habitats 

13.  Open  spaces  ..... 

...  □ 

□ 

D 

ondantcred/dircataned 
species .............. 

O 

CD 

CD 

14.  Aquifer  Rechar|e 

* 

Area ........... 

n 

YT.  dlildlirc  _ 

□  □ 

r— 1 

□  n 

IS.  Steep  Slopes. ..... 

...  □ 

D 

□ 

21.  Air  Quality . 

CD 

14.  Wildlife  Refute...., 

....  □ 

D 

CD 

29.  Solid  Waste 

□ 

17.  Shoreline  ......... 

....  □ 

□ 

D 

Hanafcment  ........... 

D 

O 

M.  Beadias... . . 

...  □ 

□ 

CD 

30.  Enariy  Supplies . 

CD 

CD 

CD 

Item  4.  Arc  any  facilitict  under  your  ownerthip,  Icate,  or  supervision  to  be  utilised  in  die  accomplishment  of  diis 
project,  either  litttd  or  under  contidcration  for  listint  on  the  Environmanul  Protection  Apency's  List  of 
Violatini  Facilitict? 

DT**  DNo 


Date: 


Signed 


Applicant 


Title 


Perjury  warning  in  Title  18  U.S.C.  to  be  added 
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Instructions 

Federal  Agencies  are  required  by  law  to 
independently  assess  the  expected 
environmental  impacts  associated  with 
proposed  Federal  actions.  It  is  extremely 
important  that  the  information  provided  be  in 
sufficient  detail  to  permit  FmHA  to  perform 
its  evaluation.  Failure  to  provide  sufficient 
data  will  delay  agency  review  and  a  decision 
on  the  processing  of  your  application. 

This  information  request  is  designed  to 
obtain  an  understanding  of  the  area’s  present 
environmental  condition  and  the  project’s 
elements  that  will  affect  the  environment. 
Should  you  believe  that  an  item  does  not 
need  to  be  addressed  for  your  project,  consult 
with  the  FmHA  office  from  which  you 
received  this  Form  before  responding.  In  all 
cases  when  it  is  believed  that  an  item  is  not- 
applicable,  explain  the  reasons  for  this  belief. 

It  is  important  to  understand  the 
comprehensive  nature  of  the  information 
requested.  Information  must  be  provided  for 

(a)  the  site(s)  where  the  project  facilities  will 
be  constructed  and  the  surrounding  areas  to 
be  directly  and  indirectly  affected  by  its 
operation  and  (bj  the  areas  affected  by  any 
primary  beneficiaries  of  the  project.  The 
amount  of  detail  should  be  commensurate 
with  the  complexity  and  size  of  the  project, 
and  the  magnitude  of  the  expected  impact. 
Some  examples: 

A  small  community  center  project  may  not 
require  detailed  information  on  air  emissions, 
meteorological  conditions  and  solid  waste 
management. 

A  water  resource,  industrial  development, 
or  housing  development  project  will  require 
detailed  information. 

Item  la — Compare  the  Environmental 
Impact  Statement  or  Analysis  that  was 
previously  prepared  with  the  information 
requested  in  the  instructions  for  Item  lb 
below  to  be  sure  that  every  point  in  the 
information  request  is  covered  in  the 
Environmental  Impact  Statement  or  Analysis. 
If  any  of  the  requested  information  is  not 
covered,  attach  to  the  Environmental  Impact 
Statement  or  Analysis  a  supplemental 
document  that  corrects  any  deficiencies  or 
omissions. 

Item  lb — ^Provide  responses  to  the 
following  items  in  the  order  listed  and  attach 
as  exhibit  I  (In  order  to  understand  the  full 
scope  of  the  land  uses  and  environmental 
factors  that  need  to  be  considered  in 
responding  to  these  items,  it  may  be  helpful 
to  complete  Item  3  of  the  Form  before 
completing  these  narrative  responses). 

(1)  Primary  Beneficiaries. — Identify  any 
existing  businesses  or  major  developments 
that  will  benefit  from  the  proposal,  and  those 
which  will  expand  or  locate  in  the  area 
because  of  the  project.  These  businesses  or 
major  developments  hereafter  will  be 
referred  to  as  primary  beneficiaries. 

(2)  Area  Description. — (a)  Describe  the 
size,  terrain,  and  present  land  uses  as  well  as 
the  adjacent  land  uses  of  the  areas  to  be 
affected.  These  areas  include  the  sitefs)  of 
construction  or  project  activities,  adjacent 
areas,  and  areas  affected  by  the  primary 
beneficiaries. 

(b)  For  each  box  checked  “Yes"  in  item  3, 
describe  the  nature  of  the  effect  on  the 
resource.  If  one  or  more  of  boxes  17  through 


21  is  checked  "Yes"  or  “Unknown,"  contact 
FmHA  for  instructions  relating  to  the 
requirements  imposed  by  the  Floodplain 
Management  and  Wetland  Protection 
Executive  Orders. 

(c)  Attach  as  Exhibit  II  the  following:  (1)  a 
U.S.  Geological  Survey  “15  minute"  (“7V4 
minute”  if  available)  topographic  map  which 
clearly  delineates  the  area  and  the  location  of 
the  project  elements:  (2)  the  Department  of 
Housing  and  Urban  Development’s  floodplain 
map(s)  for  the  project  area;  (3)  site  photos; 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  If  a  floodplain  map  is  not  available, 
contact  FmHA  for  additional  instructions 
relating  to  the  requirements  imposed  by  the 
Floodplain  Management  Executive  Order. 

(3)  Air  Quality. — (a)  Provide  available  air 
quality  data  from  the  monitoring  station(s) 
either  within  the  project  area  or,  if  none  exist, 
nearest  the  project  area. 

(b)  Indicate  the  types  and  quantities  of  air 
emissions  to  be  produced  by  the  project 
facilities  and  its  primary  beneficiaries.  If 
odors  will  occur,  indicate  who  will  be 
affected. 

(c)  Indicate  if  topographical  or 
meteorological  conditions  hinder  the 
dispersal  of  air  emissions. 

(d)  Indicate  the  measures  to  be  taken  to 
control  air  emission."?. 

(4)  Water  Quality. — (a)  Provide  available 
data  on  the  water  quality  of  surface  or 
underground  water  in  or  near  the  project 
area. 

(b)  Indicate  the  source,  quality,  and 
available  supply  of  raw  water  and  the 
amount  of  water  which  the  project  is 
designed  to  utilize. 

(c)  Describe  all  of  the  effluents  or 
discharges  associated  with  the  project 
facilities  and  its  primary  beneficiaries. 
Indicate  the  expected  composition  and 
quantities  of  these  discharges  prior  to  any 
treatment  processes  that  they  undergo  and 
also  prior  to  their  release  into  the 
environment. 

(d)  Describe  any  treatment  systems  which 
will  be  used  for  these  effluents  and  indicate 
their  capacities  and  their  adequacy  in  terms 
of  the  degree  and  type  of  treatment  provided. 
Indicate  all  discharges  which  will  not  be 
treated.  Describe  the  receiving  waters  and 
their  uses  (e.g.,  recreational)  for  any  sources 
of  treated  and  untreated  discharge. 

(e)  If  the  treatment  systems  are  or  will  be 
inadequate  or  overloaded,  describe  the  steps 
being  taken  for  necessary  imputjvements  and 
their  completion  dates. 

(f)  Describe  how  surface  runoff  will  be 
handled  if  not  discussed  in  (d)  above. 

(5)  Solid  Waste  Management. — (a)  Indicate 
the  types  and  quantities  of  solid  w’astes  to  be 
produced  by  the  project  facilities  and  its 
primary  beneficiaries. 

(b)  Describe  the  methods  for  disposing  of 
these  solid  wastes  plus  the  useful  life  of  such 
methods. 

(c)  Indicate  if  recycling  or  resource 
recovery  programs  are  or  will  be  used. 

(6)  Transportation. — (a)  Briefly  describe 
the  available  transportation  facilities  serving 
the  project  area. 

(b)  Describe  any  new  transportation 
patterns  which  will  arise  because  of  the 
project. 


(c)  Indicate  if  any  land  uses,  such  as 
residential,  hospit^s,  schools  or  recreational, 
will  be  affected  by  these  new  patterns. 

(d)  Indicate  if  any  existing  capacities  of 
these  transportation  facilities  will  be 
exceeded.  If  so,  indicate  the  increased  loads 
which  the  project  will  place  upon  these 
facilities,  particularly  in  terms  of  car  and 
truck  traffic. 

(7)  Noise. — (a)  Indicate  the  major  sources 
of  noise  associated  with  the  project  facilities 
and  its  primary  beneficiaries. 

(b)  Indicate  the  land  uses  to  be  affected  by 
this  noise. 

(8)  Historic/ Archeological  Properties. — (a) 
Identify  any  known  historic/ archeological 
resources  within  the  project  area  that  are 
either  listed  on  the  National  Register  of 
Historic  Places  or  considered  to  be  of  local 
and  state  significance  and  perhaps  eligible 
for  listing  in  the  National  Register. 

(b)  Attach  as  EXHIBIT  III  any  historical/ 
archeological  survey  that  has  been  conducted 
for  the  project  area. 

(9)  Wildlife  and  Endangered  Species. — (a) 
Identify  wildlife  resources  located  in  the 
project  area  or  its  immediate  vicinity. 

(b)  Indicate  whether  any  endangered  or 
threatened  species  have  been  identified  in 
the  project  area  or  its  immediate  vicinity. 

(10)  Energy. — (a)  Describe  the  energy 
supplies  available  to  the  project  facilities  and 
the  primary  beneficiaries. 

(b)  Indicate  what  portion  of  the  remaining 
capacities  of  these  supplies  will  be  utilized. 

(11)  Construction. — Describe  the  methods 
which  will  be  employed  to  reduced  adverse 
impacts  from  construction,  such  as  noise,  soil 
erosion  and  siltation. 

(12)  Toxic  Substances. — (a)  Describe  any 
toxic,  hazardous,  or  radioactive  substances 
which  will  be  utilized  or  produced  by  the 
project  facilities  and  its  primary 
beneficiaries. 

(b)  Describe  the  manner  in  which  these 
substances  will  be  stored,  used,  and 
disposed. 

(13)  Public  Reaction. — (a)  Describe  any 
objections  which  have  been  made  to  the 
project. 

(b)  If  a  public  hearing  has  been  held,  attach 
a  copy  of  the  transcript  as  EXHIBIT  TV.  If 
not,  certify  that  a  hearing  was  not  held. 

(c)  Indicate  any  other  evidence  of  the 
commimity's  awareness  of  the  project  such  as 
through  newspaper  articles  or  public 
notification. 

(14)  Alternatives  to  the  Proposed  Project: — 
Provide  a  description  of  any  of  the  following 
types  of  alternatives  which  were  considered; 

(a)  Alternative  locations. 

(b)  Alternative  designs. 

(c)  Alternative  projects  having  similar 
benefits. 

(15)  Mitigation  Measures. — ^Describe  any 
measures  which  will  be  taken  to  avoid  or 
mitigate  any  adverse  environmental  impacts 
associated  with  the  project. 

(16)  Permits. — (a)  Identify  any  permits  of 
an  environmental  nature  which  are  needed 
for  the  project. 

(b)  Indicate  the  status  of  obtaining  each 
such  permit  and  attach  as  EXHIBIT  V  any 
that  have  been  received. 

(17)  Other  Federal  Actions. — Identify  other 
federal  programs  or  actions  which  are  either 
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related  to  this  project  or  located  in  the  same 
geographic  area  and  for  which  you  are  filling 
an  application,  have  recently  received 
approval,  or  have  in  the  planning  stages. 

Item  2 — Applicants  are  required  to  provide 
the  State  Historic  Preservation  Officer 
(SHPO)  with  (a)  a  narrative  description  of  the 
project's  elements  and  its  location,  (b)  a  map 
of  the  area  surrounding  the  project  which 
identifies  the  project  site,  adjacent  streets 
and  other  identifiable  objects,  (c)  line 
drawings  or  sketches  of  the  project  and  (d) 
photographs  of  the  affected  properties  if 
building  demolition  or  renovation  is  involved. 
This  material  must  be  submitted  to  the  SHPO 
no  later  than  submission  of  this  Form  to 
FmHA.  Additionally,  the  SHPO  must  bfe 
requested  to  submit  comments  on  the 
proposed  project  to  the  FmHA  office 
processing  your  application. 

Item  3 — Self-explanatory. 

Item  4 — Self-explanatory. 

Timing  of  FmHA  Environmental  Impact 
Review  Process 

Item  I — Whenever  a  pre-application  is 
either  filed  or  required  under  the  following 
programs,  completion  of  the  environmental 
impact  review  process  shall  be  required  prior 
to  the  authorization  of  an  application. 

Business  and  Industry  Guaranteed  and 
Insured  Loans 

Multi-Family  Housing  Programs 
Water  and  Waste  Disposal  Loan  and  Grant 
Program 

Community  Facilities  Loan  Program 
Industrial  Development  Grant  Program 
Watershed  Loan  Program 
Resource,  Conservation  and  Development 
Loan  Program 

Financial  Assistance  for  Energy  Impact  Areas 
(excluding  the  award  of  planning  funds) 
Biomass  Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees  Program 
Item  II — For  the  following  programs  and 
actions,  completion  of  the  environmental 
impact  review  process  shall  be  required  prior 
to  the  application  being  considered  complete. 
Farm  Programs 

Single  Family  Housing  Financial  Assistance 
Request  for  Subdivision  Feasibility  Analysis 

Environmental  Assessment  For  Class  I 
Actions 

1.  Description: 

a.  Name  of  Project: 

b.  Project  Number: 

c.  Location: 

2.  Protected  Resources: 

The  following  land  uses  or  environmental 
resources  will  either  be  affected  by  the 
proposal  or  are  located  within  the  project  site 
(Check  appropriate  box  for  every  item  of  the 
following  checklist.  If  more  than  one  item  is 
checked  “yes”  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed.  The  reviewer  should  not  initiate 
the  Assessment  for  a  Class  I  action  when  it  is 
obvious  that  the  assessment  format  for  a 
Class  II  action  will  be  required). 

a.  Wetlands .  .  . 

b.  Floodplains . . . 

c.  Wilderness  (designated  or  proposed 

urxJer  the  Wilderness  Act) . . . 


d.  Wild  or  Scenic  River  (proposed  or 
designated  under  the  Wild  and  Scenic 

Rivers  Act) . . . 

e.  Historical.  Archeological  Sites  (Listed, 
on  the  National  Register  of  Historic 
Places  or  which  may  be  eligible  for 

listing) .  .  . 

f.  Critical  Habitats  endangered/threat¬ 
ened  species .  .  . 

g.  Important  Farmlands  -  - 

h.  Important  Forestlands  -  - 

L  Priine  Rangeland .  . . 

For  an  item  checked  “yes”,  1  have  attached 
as  Exhibit  1  both  the  necessary 
documentation  to  demonstrate  compliance 
with  the  Agency’s  requirements  for  the 
protection  of  the  resource  and  a  discussion 
setting  forth  the  reasons  why  the  potential 
impact  on  the  resource  is  not  considered  to 
be  signiHcant.  If  item  e.  is  checked  "no”,  the 
results  of  the  consultation  process  with  the 
State  Historic  Preservation  Officer  is  also 
attached. 

3.  General  Impacts 

I  have  reviewed  the  environmental  data 
submitted,  dated  and  signed  by  the  applicant 
as  well  as  any  previously  completed 
environmental  impact  analysis  and  conclude 
the  following: 

(a)  The  project,  the  project  area,  and  the 
primary  beneficiaries  are  adequately 
identified; 

(b)  No  incompatible  land  uses  will  be 
created  nor  direct  impacts  to  parks,  beaches, 
dunes,  barrier  islands,  or  important  wildlife 
habitats  or  recreational  areas;  and 
- Air  Quality 

- Water  Quality 

- Solid  Waste  Management 

- Transportation 

- Noise 

- Wildlife 

- Energy 

- Construction  Impacts 

- Secondary  Impacts 

An  analysis  of  an  item  which  cannot  be 
checked,  therefore  having  a  potential  for 
more  than  minimal  impacts,  is  attached  as 

Exhibit - .  (If  more  than  one  item  is 

unchecked,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

4.  Clearinghouse  Comments 

□  yes  □  no  This  project  is  subject  to 

review  by  State  and  Regional 
Clearinghouses. 

If  yes  is  checked,  complete  (a)  or  (b)  or  (c) 
(If  negative  environmental  comments  have 
been  received,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

a.  - The  review  period  has  expired 

and  no  comments  were  received. 

b.  - No  negative  comments  of  an 

environmental  nature  were  received  and  the 
review  period  is  complete,  with  the 
comments  attached. 

c.  - Negative  comments  of  an 

environmental  nature  have  been  received. 

5.  Controversy 

□  yes  □  no  This  action  is  controversial 

for  environmental  reasons  or  isLthe 
subject  of  an  environmental  complaint. 

If  yes,  check  one  of  the  following: 

- The  action  is  the  subject  of  isolated 

environmental  complaints  or  questions  have 


been  raised  which  focus  on  a  single  impact. 

Attached  as  Exhibit - is  an  analysis  of  the 

complaint  or  questions,  and  no  further 
analysis  is  considered  necessary. 

- The  environmental  assessment 

format  for  a  Class  II  action  is  required  to 
analyze  the  relevance  of  the  issues  raised. 

6.  Cumulative  Impacts 

□  yes  □  no  The  cumulative  impacts  of 

this  action  nd  other  FmHA  actions,  other 
federal  actions,  or  related  non-federal 
actions  exceed  the  criteria  for  a  Class  I 
action;  or  the  action  represents  a  phase 
or  segment  of  a  larger  project,  the  latter 
which  exceeds  the  criteria  for  a  Class  1 
action.  (If  yes,  the  environmental 
assessment  format  for  a  Class  II  action 
must  be  prepared). 

7.  Need  For  The  Project  And  Alternatives 
To  It 

Attached  as  Exhibit - is  a  brief 

statement  of  FmHA’s  position  regarding  the 
need  for  the  project.  Also,  briefly  discussed 
are  (a)  the  alternatives  which  have  been 
considered  by  the  applicant  and  FmHA  and 
(b)  the  environmental  impacts  of  these 
alternatives.  Alternatives  include  alternative 
locations,  alternative  designs,  alternative 
projects  having  similar  benefits,  and  no 
action. 

8.  Measures  to  Avoid  or  Mitigate  Adverse 
Environmental  Impacts 

□  yes  □  no  Mitigation  measures  are 

required.  Attached  as  Exhibit - is  a 

description  of  the  site  or  design  changes 
that  the  applicant  has  agreed  to  make  as 
well  as  the  mitigation  measures  that  will 
be  placed  as  special  conditions  within 
the  offer  of  financial  assistance  or 
subdivision  approval. 

9.  Environmental  Determinations 

The  following  recommendations  shall  be 
completed  and  the  environmental  reviewer 
shall  sign  the  assessment  in  the  space 
provided  below. 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto,  I 
recommend  that  the  approving  official 
determine  that  this  project: 

(  )  will  have  a  significant  effect  on  the 
quality  of  the  human  environment  and  an 
Environmental  Impact  Statement  must  be 
prepared; 

(  )  will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment, 

(  )  will  require  further  analysis  through 
completion  of  the  assessment  format  for  a 
Class  II  action. 

b.  I  recommend  that  the  approving  official 
make  the  following  compliance 
determinations  for  the  below  listed 
environmental  requirements. 


Not  in  In 

compliance  compliance 


Clean  Air  Act. 

Federal  Water  Pollution  Con¬ 
trol  Act. 


Federal  Register  /  Vol.  46,  No.  7  /  Monday,  January  12,  1981  /  Proposed  Rules 


2929 


Not  in  In 

compliance  compliance 


Safe  Drinking  Water  Act— Sec¬ 
tion  1424(e). 

Endartgered  Species  Act 

Coastal  Zone  Management 
Act-Section  307  (c)  (1)  and 
(2). 

Wild  and  Scenic  Rivers  Act 

Fish  and  Wildlife  Coordination 
Act 

National  Historic  Preservation 
Act 

Archeological  and  Historic 
Preservation  Act 

Executive  Order  11988,  Flood- 
piain  Management 

Execulive  Order  11990,  Pro¬ 
tection  of  Wetlands. 

Secretary's  Memorandum  No. 
1827,  Revised,  Statement 
on  Land  Use. 

State  Office  Natural  Resource 
Maiwgement  Policy. 


c.  I  have  reviewed  and  considered  the 
types  and  degrees  of  adverse  environmental 
impacts  identihed  by  this  assessment,  I  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  I  recommend  from 
an  environmental  standpoint  that  the  projecL 

- be  approved. 

- not  be  approved  because  of  the 

attached  reasons  (see  Exhibit - ). 

Date  - 

Signature  of  Prepared  ‘ - 

Title  - 

Environmental  Assessment  for  Class  II 
Actions 

In  completing  this  assessment,  it  is 
important  to  understand  the  comprehensive 
nature  of  the  impacts  which  must  be 
analyzed.  Consideration  must  be  given  to  all 
potential  impacts  associated  with  the 
construction  of  the  project,  its  operation  and 
maintenance,  the  operation  of  all  identiHed 
primary  beneficiaries,  and  the  attainment  of 
the  project's  major  objectives,  whether  they 
be  an  increased  housing  stock,  community 
improvement,  economic  development,  or 
greater  agricultural  productivity.  This  last 
category,  the  attainment  of  the  project’s 
major  objectives,  often  induces  or  supports 
changes  in  population  densities,  land  uses, 
community  services,  transportation  systems 
and  resource  consumption.  The  scope  of  the 
assessment  is  broadened  even  further  when 
there  are  related  activities  involved.  The 
impacts  of  these  activities  must  also  be 
assessed. 

The  State  Environmental  Officer  or  the 
environmental  reviewer,  when  the 
assessment  is  completed  at  the  District  or 
County  Office  level,  shall  consult  with 
appropriate  experts  from  federal,  state,  and 
local  agencies,  universities,  and  other 
organizations  or  groups  whose  views  could 
be  helpful  in  the  assessment  of  potential 
impacts.  In  so  doing,  each  discussion  which  is 
utilized  in  reaching  a  conclusion  with  respect 
to  the  degree  of  an  impact  shall  be 


'  See  Section  1940.316  for  listing  of  officials 
responsible  for  preparing  assessment. 


summarized  in  the  assessment  as  accurately 
as  possible  and  include  the  name,  title,  phone 
number,  and  organization  of  the  individual 
contacted,  plus  the  date  of  contact.  Related 
correspondence  should  be  attached  to  the 
assessment. 

The  FmHA  environmental  assessment  shall 
be  prepared  in  the  following  format.  It  shall 
address  the  listed  items  and  questions  and 
contain  as  attachments  the  indicated 
descriptive  materials,  as  well  as  the 
environmental  information  submitted  by  the 
applicant.  Form  FmHA  1940-20. 

The  assessment  has  been  designed  to  cover 
the  wide  variety  of  projects  and 
environments  with  which  the  Agency  deals. 
Consequently,  not  every  issue  or  potential 
impact  raised  in  the  assessment  may  be 
relevant  to  each  project.  The  purpose  of  the 
format  is  to  give  the  preparer  an 
understanding  of  a  standard  range  of 
impacts,  environmental  factors,  and  issues 
which  may  be  encountered.  In  preparing  an 
assessment,  each  topic  heading  identified  by 
a  roman  numeral  and  each  environmental 
factor  listed  under  topic  heading  IV,  such  as 
air  quality  for  example,  must  be  addressed. 

The  amount  of  analysis  and  material  that 
must  be  provided  will  depend  upon  the  type 
and  size  of  the  project,  the  environment  in 
which  it  is  located  and  the  range  and 
complexity  of  the  potential  impacts.  The 
amount  of  analysis  and  detail  provided, 
therefore,  must  be  commensurate  with  the 
magnitude  of  the  expected  impact.  The 
analysis  of  each  environmental  factor  (i.e. 
water  quality)  must  be  taken  to  the  point  that 
a  conclusion  can  be  reached  and  supported 
concerning  the  degree  of  the  expected  impact 
with  respect  to  that  factor. 

For  example,  a  small  community  center 
may  not  require  detailed  information  on  air 
emissions  or  solid  waste  management,  but  an 
industrial  facility  would.  Similarly,  an 
irrigation  project  for  a  farming  operation 
would  concentrate  on  such  factors  as  water 
quality  and  fish  and  wildlife,^rather  than  land 
use  changes.  The  extension  of  a  water  or 
sewer  system  or  the  approval  of  a 
subdivision  on  the  other  hand,  would  have  to 
give  close  attention  to  all  factors,  with 
potential  land  use  changes  being  a 
particularly  important  one. 

I.  Project  Description  and  Need 

Identify  the  name,  project  number,  location, 
and  specific  elements  of  the  project  along 
with  their  sizes,  and,  when  applicable,  their 
design  capacities.  Indicate  the  purpose  of  the 
project,  FmHA's  position  regarding  the  need 
for  it,  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

II.  Primary  Beneficiaries  and  Related 
Activities 

Identify  any  existing  businesses  or  major 
developments  that  will  benefit  from  the 
project  and  those  which  will  expand  or  locate 
in  the  area  because  of  the  project.  Specify  by 
name,  product,  service,  and  operations 
involved. 

Identify  any  related  activities  which  are 
defined  as  interdependent  parts  of  a  FmHA 
action.  Such  undertakings  are  considered 
interdependent  parts  whenever  they  either 
make  possible  or  support  the  FmHA  action  or 


are  themselves  induced  or  supported  by  the 
FmHA  action  or  another  related  activity. 
These  activities  may^have  been  completed  in 
the  very  recent  past  and  are  now  operational 
or  they  may  reasonably  be  expected  to  be 
accomplished  in  the  near  future.  Related 
activities  may  or  may  not  be  federally 
permitted  or  assisted.  When  they  are,  identify 
the  invovled  federal  agency(s). 

In  completing  the  remainder  of  the 
assessment,  it  must  be  remembered  that  the 
impacts  to  be  addressed  are  those  which 
stem  from  the  project,  the  primary 
beneBciaries,  and  the  related  activities. 

III.  Description  of  Project  Area. 

Describe  the  project  site  and  its  present 

use.  Describe  the  surrounding  land  uses; 
indicate  the  directions  and  distances 
involved.  The  extent  of  the  surrounding  land 
to  be  considered  depends  on  the  extent  of  the 
impacts  of  the  project,  its  related  activities, 
and  the  primary  beneBciaries.  Unique  or 
sensitive  areas  must  be  pointed  out.  These 
include  residential,  schools,  hospitals, 
recreational,  historical  sites,  beaches,  lakes, 
rivers,  parks,  floodplains,  wetlands,  dunes, 
estuarias,  barrier  islands,  unstable  soils, 
steep  slopes,  aquifer  recharge  areas, 
important  farmlands  and  forestlands,  prime 
rangelands,  endangered  species  habitats,  or 
other  delicate  or  rare  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  as  (1)  a  U.S.  Geological 
Survey  “15  minute”  ("7V4  minute”  if 
available),  topographic  map  which  clearly 
delineates  the  area  and  the  location  of  the 
project  elements,  (2)  the  Department  of 
Housing  and  Urban  Development’s  floodplain 
map(s)  for  the  project  area,  (3)  site  photos, 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  When  necessary  for  descriptive 
purposes  or  environmental  analysis,  include 
land  use  maps  or  other  graphic  information. 
All  graphic  materials  shall  be  of  high  quality 
resolution. 

IV.  Environmental  Impact 

1.  Air  Quality — Discuss,  in  terms  of  the 
amounts  and  types  of  emissions  to  be 
produced  all  aspects  of  the  project  including 
beneBciaries’  operations  and  known  indirect 
effects  (such  as  increased  motor  vehicle 
traffic)  which  will  affect  air  quality.  Indicate 
the  existing  air  quality  in  the  area.  Indicate  if 
topographical  or  meteorological  conditions 
hinder  or  affect  the  dispersal  of  air  emissions. 
Evaluate  the  impact  on  air  quality  given  the 
types  and  amounts  of  projected  emissions, 
the  existing  air  quality,  and  topgraphical  and 
meteorological  conditions.  Discuss  the 
project’s  consistency  with  the  state’s  air 
quality  implementation  plan  for  the  area,  the 
classification  of  the  air  quality  control  region 
within  which  the  project  is  located,  and  the 
status  of  compliance  with  air  quality 
standards  within  that  region.  Cite  any 
contacts  with  appropriate  experts  and 
agencies  which  must  issue  necessary  permits. 

2.  Water  Quality — Discuss  in  terms  of 
amounts  and  types  of  effluents  all  aspects  of 
the  project,  including  primary  beneficiaries’ 
operations  and  known  indirect  effects  which 
will  affect  water  quality.  Indicate  the  existing 
water  quality  of  surface  and/or  underground 
water  to  be  affected.  Evaluate  the  impacts  of 
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the  project  on  this  existing  water  quality. 
Indicate  if  an  aquifer  recharge  area  is  to  be 
adversely  affected.  If  the  project  lies  within 
or  will  affect  a  sole  source  aquifer  recharge 
area  as  designated  by  EPA,  contact  the 
appropriate  EPA  regional  office  to  determine 
if  its  review  is  necessary.  If  it  is,  attach  the 
results  of  its  review. 

Indicate  the  source  and  available  supply  of 
raw  water  and  the  extent  to  which  the 
additional  demand  will  affect  the  raw  water 
supply.  Describe  the  wastewater  treatment 
system(s)  to  be  used  and  indicate  their 
capacity  and  their  adequacy  in  terms  of  the 
degree  of  treatment  provided.  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  sources  of  discharge.  If  the 
treatment  systems  are  or  will  be  inadequate 
or  overloaded,  describe  the  steps  being  taken 
for  necessary  improvements  and  their 
completion  dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 

Analyze  the  impacts  on  the  receiving  water 
during  any  estimated  period  of  inadequate 
treatment. 

Discuss  the  project’s  consistency  with  the 
water  quality  planning  for  the  area,  such  as 
EPA’s  Section  208  areawide  waste  treatment 
management  plan.  Describe  how  surface 
nmoff  is  to  be  handled  and  the  effect  of 
erosion  on  streams. 

Evaluate  the  extent  to  which  the  project 
may  create  shortages  for  or  otherwise 
adversely  affect  the  withdrawal  capabilities 
of  other  present  users  of  the  raw  water 
supply,  particularly  in  terms  of  possible 
human  health,  safety,  or  welfare  problems. 

For  projects  utilizing  a  groundwater  supply, 
evaluate  the  potential  for  the  project  to 
exceed  the  safe  pumping  rate  for  the  aquifer 
to  the  extent  that  it  would  (1)  adversely  affect 
the  pumping  capability  of  present  users,  (2) 
increase  the  likelihood  of  brackish  or 
saltwater  intrusion,  thereby  decreasing  water 
quality,  or  (3)  substantially  increase  surface 
subsidence  risks. 

For  projects  utilizing  a  surface  water 
supply,  evaluate  the  potential  for  the  project 
to  (1)  reduce  flows  below  the  minimum 
required  for  the  protection  of  fish  and  wildlife 
or  (2)  reduce  water  quality  standards  below 
those  established  for  the  stream  classification 
at  the  point  of  withdrawal  or  the  adjacent 
downstream  section. 

Cite  contacts  with  appropriate  experts  and 
agencies  that  must  issue  necessary  permits. 

3.  Solid  Waste  Management — Indicate  all 
aspects  of  the  project  including  primary 
beneficiaries'  operations,  and  known  indirect 
ejects  which  will  necessitate  the  disposal  of 
solid  wastes.  Indicate  the  kinds  and  expected 
quantities  of  solid  wastes  involved  and  the 
disposal  techniques  to  be  used.  Evaluate  the 
adequacy  of  these  techniques  especially  in 
relationship  to  air  and  water  quality.  Indicate 
if  recycling  or  resource  recovery  programs 
are  or  will  be  used.  Cite  any  contacts  with 
appropriate  experts  and  agencies  that  must 
issue  necessary  permits. 

4.  Land  Use — Given  the  description  of  land 
uses  as  previously  indicated,  evaluate  (a)  the 
eRect  of  changing  the  land  use  of  the  project 
site  and  (b)  how  this  change  in  land  use  will 
aRect  the  surrounding  land  uses  and  those 
within  the  project's  area  of  environmental 
impact  Describe  the  existing  land  use  plan 


and  zoning  restrictions  for  the  project  area. 
Evaluate  the  consistency  of  the  project  and 
its  impacts  with  these  plans. 

5.  Transportation — Describe  available 
facilities  such  as  highways  and  rail.  Discuss 
whether  the  project  will  result  in  an  increase 
in  motor  vehicle  traRic  and  the  existing 
roads’  ability  to  safely  accommodate  this 
increase.  Indicate  if  additional  trafRc  control 
devices  are  to  be  installed.  Describe  new 
traffic  patterns  which  will  arise  because  of 
the  project.  Discuss  how  these  new  traRic 
patterns  will  aRect  the  land  uses  described 
above,  especially  residential,  hospitals, 
schools,  and  recreational.  Describe  the 
consistency  of  the  project’s  transportation 
impacts  with  the  transportation  plans  for  the 
area  and  any  air  quality  control  plans.  Cite 
any  contact  with  appropriate  experts. 

6.  Natural  Environment — Indicate  all 
aspects  of  the  project  including  construction, 
beneRciaries’  operations,  and  known  indirect 
effects  which  will  affect  the  natural 
environment  including  wildlife,  their  habitats, 
and  unique  natural  features.  Cite  contacts  • 
with  appropriate  experts. 

7.  Human  Population — ^Indicate  the  number 
of  people  to  be  relocated  and  arrangements 
being  made  for  this  relocation.  Discuss  how 
impacts  resulting  from  the  project  such  as 
changes  in  land  use,  transportation  changes, 
air  emissions,  noise,  odor,  etc.  will  affect 
nearby  residents  and  their  lifestyles  or  users 
of  the  project  area  and  surrounding  areas. 

Cite  contacts  with  appropriate  experts. 

8.  Construction — Indicate  the  potential 
effects  of  construction  of  the  project  on  air 
quality,  water  quality,  noise  levels,  solid 
waste  disposal,  soil  erosion  and  siltation. 
Describe  the  measures  that  will  be  employed 
to  limit  adverse  effects.  Give  particular 
consideration  to  erosion,  stream  siltation, 
and  clearing  operations. 

9.  Energy  Impacts — Indicate  the  project’s 
and  its  primary  beneRciaries’  effects  on  the 
area’s  exisRng  energy  supplies.  This 
discussion  should  address  not  only  the  direct 
energy  uRlization,  but  any  major  indirect 
utilization  resulting  R:om  the  siting  of  the 
project.  Describe  the  availability  of  these 
supplies  to  the  project  site.  Discuss  whether 
the  project  will  utilize  a  large  share  of  the 
remaining  capacity  of  an  energy  supply  or 
will  create  a  shortage  of  such  supply.  Discuss 
any  steps  to  be  taken  to  conserve  energy. 

10.  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise,  vibrations, 
safety,  seismic  conditions,  fire  prone 
locations,  radiaRon,  and  aesthetic 
considerations.  Cite  any  discussion  with 
appropriate  experts. 

V.  Coastal  Zone  Management  Act 

Indicate  if  the  project  is  within  or  will 
impact  a  coastal  area  deRned  as  such  by  the 
state’s  approved  Coastal  Zone  Management 
Program.  If  so,  consult  with  the  state  agency 
responsible  for  the  Program  to  determine  the 
project’s  consistency  with  it.  The  results  of 
this  coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  Rndings  (Item  XVII  below.) 


VI.  Compliance  With  Advisory  Council  on 
Historic  Preservation’s  Regulations. 

In  this  section,  the  environmental  reviewer 
shall  detail  the  steps  taken  to  comply,  with 
the  above  regulations  as  speciRed  in  FmHA 
Instruction  1901-F.  First,  indicate  that  the 
National  Register  of  Historic  Places, 
including  its  monthly  supplements,  has  been 
reviewed  and  whether  there  are  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project.  Second,  indicate  the 
steps  taken  such  as  historical-archeological 
surveys  to  determine  if  there  are  any 
properties  eligible  for  listing  located  within 
the  affected  area.  Summarize  the  results  of 
the  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  attach 
appropriate  documentation  of  the  SHPO’s 
views.  Discuss  the  views  of  any  other  experts 
contacted.  Based  upon  the  above  review 
process  and  the  views  of  the  SHPO,  state 
whether  or  not  an  eligible  or  listed  property 
will  be  affected. 

U  there  will  be  an  effect,  discuss  all  of  the 
steps  and  protective  measures  taken  to 
complete  the  Advisory  Council’s  regulations. 
Describe  the  affected  property  and  the  nature 
of  the  effect.  Attach  to  the  assessment  the 
results  of  the  coordination  process  with  the 
Advisory  Council  on  Historic  Preservation. 

Vn.  Compliance  With  the  Wild  and  Scenic 
Rivers  Act 

Indicate  whether  the  project  will  aRect  a 
river  or  portion  of  it  which  is  either  included 
in  the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential  addition  to 
the  System.  This  analysis  shall  be  conducted 
through  discussions  with  the  appropriate 
regional  ofRce  of  the  Hertiage  Conservation 
and  Recreation  Service  or  the  Forest  Service 
when  its  lands  are  involved,  as  well  as  the 
appropriate  state  agencies  having 
implementation  authorities.  See  Section 
1940.304(f)  for  speciRc  implementation 
instructions  for  this  Act.  A  summary  of 
discussions  held  or  any  required  formal 
coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  Rndings  (Item  XVII  below). 

VIII.  Compliance  With  the  Endangered 
Species  Act 

Indicate  whether  the  project  will  adversely 
aRect  a  "critical  habitat”  for  an  endangered 
or  threatened  species  or  jeopardize  the 
continued  existence  of  an  endangered  or 
threatened  species.  This  analysis  shall  be 
conducted  in  consultation  witii  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service,  when  appropriate.  See 
Section  1940.304(e)  for  speciRc 
implementation  instructions  for  this  Act. 

■The  results  of  any  required  coordination 
shall  be  included  in  the  assessment  and 
considered  in  completing  the  environmental 
impact  determination. 

iX.  State  Environmental  Policy  Act 

Indicate  if  the  proposed  project  is  subject 
to  a  state  environmental  policy  act  or  similar 
regulation.  Summarize  the  results  of 
compliance  with  these  requirements  and 
attach  available  documentation.  (See  Section 
1940.328  for  further  guidance.) 
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X.  Clearinghouse  Comments 

Attach  the  comments  of  the  State  and 
Regional  Clearinghouses  (if  this  review 
process  is  required  for  the  project]  and 
respond  to  all  comments  that  deal  with  the 
subject  matters  discussed  in  this  assessment 
format  or  are  otherwise  of  an  environmental 
nature. 

XI.  Enviroiunental  Analysis  of  Participating 
Federal  Agency 

Indicate  if  another  federal  agency  is 
participating  in  the  project  either  through  the 
provision  of  additional  funds,  a  companion 
project,  or  a  permit  review  authority. 
Summarize  the  results  of  the  involved 
agency’s  environmental  impact  analysis  and 
attach  available  documentation.  (See  Section 
1940.318(d)  for  further  guidance.) 

XII.  Reaction  to  Project 

Discuss  any  negative  comments  or  public 
views  raised  about  the  project  and  the 
consideration  given  to  these  comments. 
Indicate  whether  a  public  hearing  or  public 
information  meeting  has  been  held  either  by 
the  applicant  or  FmHA  to  include  a  summary 
of  the  results  and  any  objections  raised. 
Indicate  any  other  examples  of  the 
community’s  awareness  of  the  project,  such 
as  newspaper  articles  or  public  notiheations. 

Xni.  Cumulative  Impacts 

Summarize  the  cumulative  impacts  of  this 
project  and  the  related  activities.  Give 
particular  attention  to  land  use  changes  and 
air  and  water  quality  impacts.  Summarize  the 
results  of  the  environmental  impact  analysis 
done  for  any  of  these  related  activities  and/ 
or  your  discussion  with  the  sponsoring 
agencies.  Attach  available  documentation  of 
the  analysis. 

XIII.  Adverse  Impact 

Summarize  the  potential  adverse  impacts 
of  the  proposal  as  pointed  out  in  the  above 
analysis. 

XIIV.  Alternatives 

Discuss  the  feasibility  of  alternatives  to  the 
project  and  their  environmental  impacts. 
These  alternatives  should  include  (a) 
alternative  locations,  (b)  alternative  designs, 
(c)  alternative  projects  having  similar 
beneFits,  and  (d)  no  project. 

XV.  Mitigation  Measures 

Describe  any  measures  which  will  be  taken 
or  required  by  FmHA  to  avoid  or  mitigate  the 
identified  adverse  impacts.  Such  measures 
shall  be  included  as  special  requirements  or 
provisions  to  the  offer  of  financial  assistance. 

XVI.  Consistency  With  FmHA  Environmental 
Policies 

For  those  which  are  applicable,  discuss  the 
project’s  consistencies  and  inconsistencies 
with  the  Agency’s  environmental  policies 
regarding  important  farmlands  and 
forestlands,  prime  rangelands,  wetlands, 
barrier  islands,  floodplains,  community 
planning  criteria,  reuse  of  the  built 
environment,  scenic  resources,  energy 
conservation,  and  water  conservation.  See 
Sections  1940.303  and  .304  for  a  discussion  of 
these  policies. 


XVII.  Environmental  Determinations 

The  following  recommendations  shall  be 
completed: 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto,  I 
recommend  that  the  approving  o^cial 
determining  that  this  project  will  have  (  )  a 
significant  effect  on  the  quality  of  the  human 
environment  and  an  Environmental  Impact 
Statement  must  be  prepared.  Will  not  have  ( 
)  a  significant  effect  on  the  quality  of  the 
human  environment. 

b.  I  recommend  that  the  approving  official 
make  the  following  compliance 
determinations  for  the  below  listed 
environmental  requirements. 


Not  in  In 

compliance  compliance 


Clean  Air  Act 

Federal  Water  Pollution  Con¬ 
trol  Act 

Safe  Drinking  Water  Act — Sec¬ 
tion  14a4<e). 

Endangered  Species  Act. 

Coastal  Zone  Management 
Act— Section  307(c)  (1)  and 
(2). 

Wild  and  Scenic  Rivers  Act 

Fish  and  Wildlife  Coordination 
Act. 

National  Historic  Preservation 
Act 

Archeological  and  Historic 
Preservation  Act. 

Executive  Order  11988,  Flood- 
plain  Management 

Executive  Order  11990,  Pro¬ 
tection  of  Wetlands. 

Secretary's  Memorandum  Na 
1827,  Revised,  Statement 
on  Land  Use. 

State  Office  National  Re¬ 
source  Management 


c.  I  have  reviewed  and  considered  the 
types  and  degrees  of  adverse  environmental 
impacts  identified  by  this  assessment.  I  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benehts  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  I  recommend  from 
an  environmental  standpoint  that  the  project. 

- be  approved. 

- not  be  approved  because  of  the 

attached  reasons. 

Date  - 

Signature  of  Preparer*  - 

Title  - 

Form  FmHA  1940-22 

Exhibit  F. — Environmental  Checklist  For 
Categorical  Exclusions 

1.  Description: 

a.  Name  of  Project: 

b.  Project  Number: 

c.  Location: 

2.  Protected  Resources 

The  following  land  use  or  environmental 
resources  will  either  be  affected  by  the 
proposal  or  are  located  within  the  project 
site.  (Check  appropriate  box  for  every  item  of 


*  See  Section  1940.316  for  listing  of  officials 
responsible  for  preparing  assessment. 


the  following  checklist.  If  one  item  is  checked 
"yes"  the  environmental  assessment  for  a 
Class  I  action  must  be  completed).  For  phases 
of  a  project  or  a  segmented  project,  the  entire 
project  must  be  considered. 


Yes  No 


a.  Wetlands _ _ _ _ 

b.  Floodplains .  . 

c.  Wilderness  (designated  or  pro-  - 

posed  utKier  the  Wildemess  Act). 

d.  Wild  or  Scenic  River  (proposed  or  - 

designated  under  the  Wild  and  Se- 

cemc  River  Act). 

e.  Historical.  Archeological  Sites  - 

(Listed  on  the  National  Register  of 
Historic  Places  or  which  rriay  be 
eligible  for  listing). 

f.  Critical  Habitats  endangered/threat-  - 

ened  species. 

g.  Important  Farmlands _ _ _  _ 

h.  Important  Forestlands _ _  _ 

L  Prirtie  Rangeland .  . 

i-  Approved  Coastal  Zone  Manage-  - 

riient  Area. 


3.  Finding 

This  proposal  meets,  in  terms  of  its  size  * 
and  components,  the  critera  for  a  categorical 
exclusion  as  difined  in  Sections  940.310  and 
1940.317.  As  indicated  in  item  2  above,  the 
proposal  does  not  affect  any  important 
environmental  resources  that  would  subject  it 
to  disqualification  as  a  categorical  exclusion. 
Finally,  the  proposal  is  neither  a  phase  or 
segment  of  a  project  that  when  viewed  in  its 
entirely  would  not  meet  the  requirements  of  a 
categorical  exclusion  per  Section  1940.317(d). 

Date  - 

Signature  of  Preparer*  - 

Title  - 

FmHA  Instruction  1940-G 
Exhibit  G 

Subject:  Finding  of  No  Significant 
Environmental  Impact  and  Necessary 
Environmental  Findings  for  (insert  name, 
location  and  any  identification  number  of 
project) 

To:  Project  File 

The  attached  environmental  assessment 
has  been  completed  for  the  subject  proposal 
by  the  FmHA  environmental  reviewer.  After 
reviewing  the  assessment  and  the  supporting 
materials  attached  to  it,  I  find  that  the  subject 
proposal  will  not  significantly  affect  the 
quality  of  the  human  environment.  Therefore, 
the  preparation  of  an  environmental  impact 
statement  is  not  necessary. 

I  also  concur  with  the  environmental 
findings  made  by  the  reviewer  with  respect  to 
the  environmental  laws  and  policies 
referenced  in  the  assessment. 


Insert  signature  and  title  of  approving 
official 

|FR  Doc.  81-683  Filed  1-9-81;  8:45  am) 

BILLING  CODE  3410-07-M 


*See  Section  1940.316  for  listing  of  officials 
responsible  for  preparing  environmental  reviews. 


